AGREEMENT OF PURCHASE AND SALE

SOME DEFINED TERMS

EFFECTIVE DATE: November 1, 1993
BUYER: Rhone-Poulenc Inc., a New York corporaticn

BUYER’S ADDRESS: CN 5266
Black Horse Lane
Monmouth Junction, New Jersey 08852
Atin: Senijor Corporate Counsel
Telephone: (908) 821-3366
Facsimile: (908) 821-2787

SELLER: - Sandoz Agro, Inc., a New York corporation

SELLER’S ADDRESS:  Sandoz Agro, Inc.
1300 East Touhy Avenue
Des Plaines, linois 60018
Attention: Robin M. Demouth, General Counsel
Telephone: (708) 390-3930
Facsimile: (708) 390-3940

LAND: That certain land more particularly described in Exhibit A attached hereto,
commonly referred to as 1990 Bay Road.

PURCHASE PRICE: $300,000.00

DEPOSIT: $30,000.00
DUE DILIGENCE
PERIOD: Five (5) Business Days After Buyer’s Receipt of Survey
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TITLE COMPANY and
ESCROW HOLDER: Commonweaith Land Title Company
151 West 20th Avenue
San Mateo, CA 94403
Attention: Ms. Judy Brown
(Escrow No. 9342459}

SCHEDULED CLOSING
DATE: On or Before November 30, 1993
CLOSING COST ALLOCATIONS:

- BUYER: TITLE INSURANCE PREMIUMS
ESCROW FEES

- SELLER: COUNTY DOCUMENTARY TRANSFER TAXES
ANY CITY TRANSFER TAXES
RECORDING FEES
ALTA SURVEY

BROKER: None

100%
100%

100%
100%
100%
100%

The foregoing Some Defined Terms are incorporated by reference into the attached

Agreement.

BUYER ( /7#‘)'1@ SELLER ) AGREE.
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AGREEMENT OF PURCHASE AND SALE

THIS AGREEMENT OF PURCHASE AND SALE ("Agreement"), dated as
of the Effective Date, is made between Seller and Buyer.

THIS AGREEMENT IS ENTERED on {he basis of the foliowing facts,
intentions and understandings of the parties:

A. Seller is the owner of certain improved real property locaied in the
City of East Palo Alto, County of San Mateo, State of California. The real property,
exclusive of the improvements thereon, is hereinafter referred to as the "Land". The
Land inciudes the asphalt cap on the real property and any monitoring wells located on
the real property. A legal description of the Land is more particularly described in

Exhjbit A attached hereto.

B. Seller and Catalytica, Inc. ("Catalytica”) entered an Agreement For
Purchase and Sale of Assets ("Catalytica Sales Agreement”) dated as of October 29,
1993, pursuant to which Catalytica is 1o simultaneously acquire from Seller the
improvements, fixtures and equipment {collectively, "Improvements”) located on the
Land. Close of escrow for transfer of the Improvements from Seller te Catalytica
pursuant to the Catalytica Sales Agreement is to occur concurrently with the close of
escrow for transfer of the Land from Selier to Buyer pursuant to the terms of this

Agreement.

C. The Land and Improvements are hereinafter collectively referred to as
the "Property”.

D. Catalytica and Buyer are entering a lease ("Ground Lease") pursuant
to which Catalytica will lease the Land from Buyer on a long term basis, effective
immediately upon close of escrow and transfer of the Land from Seiler to Buyer in
accordance with the terms of this Agreement.

E. Buyer or Buyer's predecessors in interest previously owned and
occupied the Property from 1926 until May 1972. Buyer or Buyer's predecessors in
interest used the Property between 1926 and July 1971 for the manufacture and
formulation of organic and inorganic pesticides and herbicides.

F. Seller's predecessor in interest purf:hased the Property from Buyer in
May 1972. Seller or Seller’s predecessor in interest used the Property for the
manufacture of biorational organic chemicals between May 1972 and February, 1993,

G. As a result of the operations of Buyer or Buyer's predecessor in
interest between 1926 and 1971, the Land is contaminated with arsenic and other heavy
metals. Buyer has performed an exiensive investigation of this contamination between

SFEA\ABGOOS0705.07
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approximately 1983 and the date of this Agreement. Buyer has also performed remedial
action including excavatior and removal or chemical treatment of soil contaminated with
arsenic or heavy metals. Contaminated soil exists beneath portions of the Land covered
with pavement or structures which have not been treated or otherwise remediated.

H. Seller is in the process of closing its chemical manufacturing operaticn
at the Property. Seller has performed certain remedial actions beneath and within the
Improvements to excavate and remove seil, debris and concrete contaminated with
crganic chemicals used or manufactured by Seller during its cccupancy of the Property.

I.  Seller and Catalytica have entered into a material supply agreement
under which Catalytica wili produce R-2-2 [2-chloro-4-(trifluoromethyl) anilino]-3-
methyl-butanoic acid ("RCAA"} for sale 1o Seller.

J.  Buyer and Seller previously executed an Agreement of Release and
Indemnification dated February 7, 1986, regarding arsenic and heavy metal
contamination caused by Buyer’s prior operations on the Property. Under the
Agreement of Release and Indemnity, Buyer agreed to perform remedial action
regarding arsenic and heavy metal contamination on the Land and to indemnify and hold
harmless Seller for such contamination. As partial consideration for this Agreement,
Buyer and Seller agree and stipulate that as between Buyer and Selier, any and all rights,
duties and obligations of Buyer and Seller to each other or to third parties under the
"Agreement of Release and Indemnification” shall be terminated and merged into this

Agreement.

K. In addition to other studies performed on behalf of Buyer, Buyer’s
consuitant, Geomatrix Consuitants, has conducted a Preliminary Site Assessment of the
Property and has provided its Preliminary Site Assessment Report 1o both Buyer and
Seller. Buyer and Seiler acknowledge receipt of the Preliminary Site Assessment Report
and both acknowledge their awareness of its findings. Seller's acknowledgemeant is not
intended and should not be construed as an agreement that the findings of the
Preliminary Site Assessment are correct or accurate.

L. Seller desires to sell the Land to Buyer, and Buyer desires to purchase
the Land from Seller, in accordance with the terms of this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and
promises of the parties, the parties hereby agree as follows:

1. Purchase and Saile of Land. Seller shall sell the Land to Buyer, and
Buyer shall purchase the Land from Seller, on the terms, covenants and conditions
hereinafter set forth.

SFS\ARGWODSOTOS .07
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2. Purchase Price; Deposit. Subject to the closing adjustments and
prorations hereafier described, Buyer shall pay the Purchase Price to Selier in the

following manner:

2.1 Deposit. Upon execution of this Agreement, Buyer and Seller
shall open an escrow account ("Escrow”) with Escrow Holder, and Buyer shall deposit
with Escrow Holder by cashier’s check cash in an amount equal to the Deposit. Escrow
Holder shall place such funds in an interest-bearing account at an institution acceptable
to Buyer and Seller, to be held as a deposit on account of the Purchase Price. The
Deposit and all interest earned thereon shalt hereinafter collectively be referred to as the
"Earnest Money Deposit." Upon the Close of Escrow (as hereinafter defined), the
Earnest Money Deposit shall be applied against the Purchase Price.

2.2 Cash at Closing. On or before the Close of Escrow, Buyer shall
deposit with Escrow Holder by immediately available federal wire transfer or cashier’s
check cash in an amount equal to the difference between the Purchase Price and the
Earnest Money Deposit, plus or minus the closing adjustments and prorations.

3. Remedies; Liguidated Damages. If the transaction contemplated
hereunder does not close as a result of a default by Seller, Buyer’s sole remedy shall be

either (but pot both) (i) the return of the Earnest Money Deposit (with Buyer thereby
waiving any other remedy, including specific performance, which Buyer may have against
Seller), or {ii) an action for specific performance of this Agreement (with Buyer thereby
waiving any other remedy which Buyer may have against Seiler). IF THE
TRANSACTION CONTEMPLATED HEREUNDER IS NOT CONSUMMATED DUE
TO A DEFAULT BY BUYER, ESCROW HOLDER SHALL DISBURSE THE
EARNEST MONEY DEPOSIT TO SELLER, AND SELLER SHALL RETAIN THE
EARNEST MONEY DEPOSIT AS LIQUIDATED DAMAGES AND AS SELLER’S
SOLE REMEDY, PROVIDED, HOWEVER, THAT BUYER’S OBLIGATIONS
UNDER SECTION 4.5 SHALL SURVIVE TERMINATION OF THIS AGREEMENT.
THE PARTIES AGREE THAT SELLER'S ACTUAL DAMAGES AS A RESULT OF
BUYER’S DEFAULT WOULD BE DIFFICULT OR IMPOSSIBLE TO DETERMINE,
AND THE EARNEST MONEY DEPOSIT IS THE BEST ESTIMATE OF THE
AMOUNT OF DAMAGES SELLER WOULD SUFFER AS A RESULT OF SUCH
DEFAULT. THE PARTIES WITNESS THEIR AGREEMENT TO THIS
LIQUIDATED DAMAGES PROVISION BY INITIALLING THIS SECTION:

Seller: i E ) Buyer: {f}fé:}"
4. Due Diligence.
41 Available Information. Seller shall make available to Buyer no

later than five (5) business days after the Effective Date the following documents (the
"Due Diligence Materials™):

SFEYABGN 00860703, 07
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41.t  Real Estate Tax Bills. Copies of the bills issued for the
most recent tax year for all real estate taxes for the Land (and Improvements).

4.1.2 Records, Plans and Surveys. Copies, 1o the extent in
Seller’s possession, of (i) environmental reports relating to the Land, (ii) notices from
governmenital or public agencies with respect to the Land, (iii) a list of hazardous
substances that may be in use on the Land and which have been reported to Seller, other
than those hazardous substances commonly used in the operation and maintenance of an
industrial building, and (iv) any surveys respecting the Land.

42 Survey. Not later than the Effective Date, Seller shall make
available to Buyer a current ALTA survey ("Survey™) of the Land. The Survey shall be
prepared at Seller’s expense.

43 Title. Within five (5) days after the Effective Date; Buyer shall
obtain a current preliminary title report ("Title Report"} for the Land prepared by the
Tiie Company, together with a copy of the documents listed as exceptions therein.

4.4  Inspection.

44.1  Right of Entry. Provided that Buyer is not in default
hereunder, Buyer shall have the right, during the Due Diligence Period and subject to
the terms and conditions of Section 4.5 b-elow, to enter the Land to inspect it, upon
reasonable notice to Seller,

442  Indemnity; Return; Copies. Buyer shail indemnify,
defend and hold Seller harmless from and against any cost, expense, claim, liability or

demand, including reasonable attorneys’ fees, arising from the inspection and entry by
Buyer or from damages caused by performance of any testing or other investigations of
the Land (or Improvements) by Buyer. If this transaction does not close for any reason,
Buyer shall resurn the Land (and Improvements) to the same condition it was in prior 0
Buyer’s entry excepting changes in condition caused by Catalytica or its agents. Buyer
shall deliver to Seller copies of all tests, reports or inspections with respect to the Land
and conducted during entry prios to closure. Buyer’s obligations under this Section 4.5
shall survive termination of this Agreement.

4.5 Confidentiality. All information furnished by Seller to Buyer, or
by Buyer to Seiler, or their respective representatives, consultants, agents, architects,
independent contractors, attorneys or surveyors shall be held in strict confidence by the
party receiving such informatior and shall not be disclosed to any third party, except
representatives who need access to the information to complete performance of their
duties to Buyer or Seller. All information furnished by Seller or Buyer 1o any other
party shall be deemed to be proprietary in nature and shall be kept confidential except
for disclosure to any governmental authority to which such disclosure is required by law.
If this Agreement is terminated prior to Close of Escrow, neither Buyer nor Seller nor
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their representatives shall retain any such information in their files and shall not use to
their commercial advantage any information obtained concerning products customers or
other information which reasonably c-:}uld be presumed to be of a proprietary or
confidential nature.

4.6 General Conditions. Buyer shall have the right to review and
approve, during the Due Diligence Period, the Due Diligence Materials, title to the Land
and any physical or other items set forth in Sections 4.1-through 4.4. If Buyer does not
approve or waive each such item on or before the expiration of the Due Diligence
Period, this Agreement shall terminate, all rights and obligations hereunder of each party
{other than Buyer’s indemnity under Section 4.5) shall be terminated and the Earnest
Money Deposit shall be returned to Buyer. Buyer's and Seller’s consent to the Close of
Escrow shall waive any remaining condition precedent,

5.  Status.

5.1 Disclaimers. Except as otherwise specifically stated in this
Agreement, Buyer and Seller hereby specifically disclaim any warranty, gearanty or
representation, oral or written, past, present or future, of, as to, or concerning (i) the
nature and condition of the Land, including, but not by way of limitation, the water, soil,
geology, environmental conditions (including the presence or absence of any hazardous
of toxic materials), and the suitability thereof and of the Land for any and all activities
and uses which Buyer may eiect to conduct thereon; (ii) the nature and extent of any
right-of-way, lease, possessory interest, lien, encumbrance, license, reservation, conditicn
or otherwise; and (jii) the compliance of the Land or its operation with any laws,
ordinances or regulations of any government or other body. Except to the extent
provided otherwise in Section 12, the sale of the Land as provided for herein is made on
an "AS IS" basis, and Buyer expressly acknowledges that, in consideration of the
agreements of Seller herein, and except as otherwise expressly specified herein, SELLER
MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMFLIED, OR
ARISING BY OPERATION OF LAW, INCLUDING, BUT IN NO WAY LIMITED
TO, ANY WARRANTY OF CONDITION, HABITABILITY, MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OF THE LAND.

3.2 Release: Indemnification. With the exception of a defauit of any
representation or warranty of Seller specifically set forth in this Agreement and Seller’s
remedial and indemnity obligations under Sections 12.4 and 12.6, from and after the
Close of Escrow, Buyer and its agents, affiliates, successors and asslgns, shail be solely
liable for, and shall indemnify, defend and hold harmless Seller, its agents, affiliates,
successors and assigns from amy and all costs, expenses, claims, liabilities and demands
(including reasonable attorneys’ fees) at law or in equity, whether known or unknown,
arising out of the physical, environmental, economic, legal or other condition of the Land
(collectively referred to hereinafter as "Claims"); and, with the exception of (i) a default
of any representation or warranty of Seller specificaily set forth in this Agreement and
{ii) Seller’s remedial and indemnity obligations under Sections 12.4 and 12.6, Buyer
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hereby releases and forever discharges Seller, its agents, affiliates, successors and assigns
from any and all Claims which Buyer has or may have in the future. Buyer specifically
waives the protections of Section 1542 of the California Civil Code, which provides as

follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
which if known by him must have materially affected his settlement with

the debtor.
Buyer ( } agrees.

Buyer hereby specifically acknowledges that Buyer has carefully reviewed this Section,
and discussed its import with legal counsel, is fully aware of its consequences, and that
the provisions of this Section are a material part of this Agreement.

5.3 Indemnification. Seller shall be solely liable for, and shal}
indemnify, defend and hold harmiess Buyer, its agents, its affiliates, its successors and
assigns from, any and zall costs, expenses, claims, liabilities and damages (including
reasonable attorneys’ fees), at law or equity, whether known or unknown, arising out of
(i) a default of any representation or warranty of Seller set forth in this Agreement and
(ii) Seller’s remedial and indemnity obligations under Sections 12.4 and 12.6.

6. Grant Deed. Seller shall convey to Buyer good and marketable title to
the Land by grant deed ("Deed™) in the form attached beretc as Exhibit B. The Deed
also shall include any deed restrictions required by any local, state or federal
governmental agency, which deed restrictions may limit the use of the Property and
Improvements on account of the presence of arsenic and/or heavy metals on, under,
arcund or adjacent to the Property. Good and marketable title shall mean that Title
Company will issue, upon payment of Title Company’s regularly scheduled premium, an
extended owner’s form policy of ALTA titie insurance in the amount of the Purchase
Price showing title to the Land vested of record in Buyer, subject only to the Permitted
Conditions (as hereinafter defined),

7. Conditions Precedent. In addition to the documents and funds which
must be placed into Escrow prior to the Close of Escrow as detailed in Section 8, the
following are conaditions precedent to the Close of Escrow:

7.1 Seller. Seller’s conditions precedent to the Close of Escrow are
the following:

7.1.1  No suit, action or other proceeding shali be pending or
threatened which seeks, nor shall there exist any judgment the effect of which is, to
restrain the purchase and saie of the Land;

SFEVABG 005070307
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7.1.2  Buyer’s representations and warranties set forth herein
shall be true and correct; and

7.1.3  Concuirent closing for the transfer of the Improvements
to Catalytica pursuant 1o the Catalytica Sales Agreement.

7.2 Buyer. Buyer’s conditions precedent to the Close of Escrow are
the following:

72.1  Buyer’s inspection and approval during the Due
Diligence Period of the Due Diligence Materials, the Title Report and all other physical,
environmental, legal and any other matiers relating to the Land, as Buyer may, in
Buyer's sole discretion, elect to investigate;

7.22  The willingness of Title Company to issue, upon the
sole condition of the payment of its regularly scheduled premium, an ALTA owner’s
form policy of title insurance (the "Title Policy"), insuring Buyer in the amount of the
Purchase Price that fee simple title to the Land is vested in Buyer as of the Close of
Escrow, subject only to the exceptions io title ("Permitted Exceptions”) which are: (i) in
the Title Report and approved by Buyer, as evidenced by a written notice of approval
delivered by Buyer to Seller during the Due Diligence Period or (ii) caused by Buyer’s

activities;
723  The Ground Lease being executed by Catalytica and
Buyer;

7.2.4 As of the Close of Escrow,

72.4.1  No suit, action or other proceeding shall be
pending or threatened which seeks, nor shall there exist any judgment the effect of which
is, to restrain the purchase and saie of the Land; and

7242  Seller’s representations and warranties set
forth herein shall be true and correct.

725  Buyer's Board of Directors’ approval of the execution
and delivery of this Agreement and the Purchase Price (i.e., Three Hundred Thousand
Dollars ($300,00.00)).

8. Escrow.

81 Time. Escrow shall close ("Close of Escrow"} when all
documents and funds specified in this Section 8 have been deposited inte Escrow. Seller
and Buyer may mutuaily extend the Close of Escrow in writing.
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8.2 Documents. On or before the Close of Escrow, the parties shall
deposit into Escrow the funds and documents described below.

82.1  Seller. Seller shall deposit the following:

82.1.1 The duly execuied and acknowledged Deed;
and

8.2.1.2  Such other documents and funds, including
without limitation, escrow instructions, as may be reasonably required of Seller to close
the transaction in accordance with this Agreement.

822  Buyer. Buyer shall deposit the following:
8.2.2.1 The remainder of the Purchase Price;

8.2.2.2  Additional cash in the amount necessary to
pay Buyer’s share of the closing costs and prorations, as hereinafter set forth; and

8223 Such other documents and funds, including
without limitation, escrow instructions, as may be reasonably required of Buyer to close
the transaction in accordance with this Agreement.

8.3 Procedure. Escrow Hoider shall close Escrow as follows:

83.1 Record the Deed and deliver conformed copies thereof
to Buyer and Seller;

3.3.2 Deliver the remainder of the Purchase Price to Seller;
and

833  Deliver the Title Policy issued by Title Company to
Buyer.

84 Escrow Instructions. This Agreement shall serve as escrow
instructions and an executed copy of this Agreement shall be deposited by Seller and
Buyer with Escrow Holder following the execution and delivery hereof. The parties
agree to execute for the benefit of Escrow Holder such additional escrow instructions as
required, provided that the additional escrow instructions do not change the terms of this
Agreement but merely offer protection to Escrow Hoider.

8.5 (Closing Costs and Prorations.

8.5.1  Buyer and Selier shall pay the Closing Costs identified
in Sorne Defined Terms above.
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8.5.2  Real property taxes, assessments, if any, and all other
customary charges or costs incident to ownership of the Land shall be prorated as of the

Close of Escrow.,

853  Buyer and Seller shall each pay their own legal, lending
and other fees and expenses incurred in connection with the negotiation, decumentation
and closing of the contemplated transaction.

9. Brokerage Commission. Seller and Buyer each warrants tc the other
that no person or entity can properly claim a right to a real estate commission, finder’s
fee or other real estate brokerage-type compensation (collectively, "Real Estate
Compensation") based upon the acts of that party with respect to the transaction
contemplated by this Agreement. Seller and Buyer each bereby agrees to indemnify and
defend the other (by counsel acceptable to the party seeking indemnification} against
and hold the other harmiess from and against any and all loss, damage, liability or
expense, including costs and reascnable attorneys’ fees, resulting from any claims for
Real Estate Compensation by any person or entity based upon such acts.

10. Condemnation. In the event that all or any substantial portion of the
Land shall be taken in condemnation or under the right of eminent domain after the
date of the execution of this Agreement and before the Close of Escrow, Buyer, at iis
option, may either (a) terminate this Agreement by written notice thereof to Seiler and
receive an immediate refund of the Deposit, if Buyer is not then in default, or (b)
proceed to close the transaction contemplated herein pursuvant to the terms hereof, in
which event Seller shall deliver to Buyer at the Close of Escrow any proceeds actually
received by Seller attributable to the Land from such condemnation or eminent domain
proceeding, and there shall be no reduction in the Purchase Price. For the purposes of
this provision, a "substantial portion” of the Land shall mean a portion of the Land equal
te or greater than twenty percent (209) of the gross number of square feet of the Land.

11. Representations and Warranties {(Exclusive of Environmental Issues).

11.1 Buyer. Buyer represents and warrantsto Seller, which
representations and warranties shall survive the execution of this Agreement and the
Close of Escrow, the following:

11.1.1 Buyer has (or will have) examined, inspected and
conducted its own investigation of all matters with respect to the physical and
environmental condition of the Land, taxes, bonds, permissible uses, zoning, covenants,
conditions and restrictions and ali other matters which in Buyer's judgment bear upon
the-value and suitability of the Land for Buyer's purposes. Except as provided in Section
12, Buyer acknowledges that the Seller has made no representation of any kind in
connection with soils or physical conditions on, or bearing on, the use of the Land and
Buyer is relying solely on Buyer's own inspection and examination of such jtems and not
on any representation of Seller;
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11.1.2 Buyer is a corporation, duly organized, validly existing
and in good standing under the laws of the jurisdictien of its incorporation;

11.1.3 Buyer has the full power 10 execute and deliver and
fully perform its obligations under this Agreement;

11.1.4 To the best of Buyer's knowledge, after reasocnable
inquiry made by Buyer, neither this Agreement nor anything provided to be done
hereunder violates or shall violate any contract, agreement or instrument to which Buyer
is a party, the effect of which shall be to prohibit or to seek or purport to prohibit Buyer
from fulfilling its obligations under this Agreement; and

11.1.5 Buyer has not made (i} a general assignment for the
benefit of creditors; (ii} filed any voluntary petition in bankruptcy or suffered the filing
of an involuntary petition by Buyer’s creditors; (iii) suffered the appointment of a
receiver to take possession of all or substantially all of Buyer’s assets; (iv} suffered the
attachment or other judicial seizure of all, or substantially all, of Buyer’s assets;

{v) admitted in writing its inability to pay its debts as they become due; or (vi) made an
offer of settlement, extension or composition to its creditors generaily.

11.2 Selier. Seller represents and warrants to Buyer, which
representations and warranties shall survive the execution of this Agreement and the
Close of Escrow, the following:

11.2.1 Seller is a corporation, duly organized, validly existing
and in good standing under the laws of the jurisdiction of its incorporation or formation;
and

11.2.2 Seller has the full power to execute and deliver and
fully perform its obligations under this Agreement;

1123 Seller has not (i) made a general assignment for the
benefit of creditors; (ii) filed any voluntary petition in bankruptcy or suffered the filing
of an involuntary petition by Seller’s creditors; (iii} suffered the appointment of a
receiver to take possession of alt or substantially ail of Seller’s assets; (iv}) suffered the
attachment or other judicial seizure of all, or substantially all, of Seller’s assets;

(v) admitted in writing i1s inability to pay its debts as they come due; or (vi) made an
offer of settlement, extension or composition to its creditors generally;

11.2.4 To the best of Seller’s knowledge, after reasonable
inquiry made by Seller, neither this Agreement nor anything provided to be aone
hereunder violates or shail violate any contract, agreement, or instrument to which Seller
is a party, the effect of which shall be to prohibit or to seek or purport to prohibit Seller
from fulfilling its obligations under this Agreement; and
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11.2.5 To the best of Seller’s actual knowledge:

11.2.5.1 The Land is free from mechanics’ or
materiaimen’s liens; and

11.2.5.2 There is nc pending or threatened litigation,
proceedings or governmental action which would affect the Land in a materially adverse
manner.

12. Environmental Representations, Warranties and Indemnities.

12.1 Buver’s Representations.

12.1.1 Buyer represents that Buyer or Buyer's predecessors in
interest previously owned and occupied the Property from 1926 until May 1972. Buyer
or Buyer’s predecessors in interest used the Property between 1926 and July 1971 for the
manufacture and formulation of organic and inorganic pesticides and herbicides. As a
result of the operations of Buyer or Buyer’s predecessor in interest between 1926 and
1971, the Property and adjacent properties are contaminated with high Jevels of arsenic
and other heavy metals. Buyer has performed an extensive investigation of this
contamination between approximately 1983 and the Effective Date. Buyer has also
performed remedial action on the Land and adjacent properties including excavation and
removal or chemical treatment of soil contaminated with arsenic or heavy metals.
Contaminated soil is present beneath portions of the Land covered with pavement or
structures which have not been treated or otherwise remediated. As a result of the
investigations and remedial actions performed by Buyer, Buyer represents that it is fully
aware of arsenic, heavy metal and organic soil and groundwater contamination on, under,
around and adjacent to the Property.

12.1.2 Buyer represents that it has provided Seller with copies
of substantially all environmental reports, studies, investigations, and other data prepared
by Buyer or on behalf of Buyer regarding environmental contamination of soil and
groundwater on, under, arcund, and adjacent to the Property.

12.1.3  Buyer further represents and warrants that it has
complied in all material respects with the obligations imposed by (i) the following orders
issued by the California Regional Water Quality Control Board-San Francisco Bay
Region ("RWQCB"): Order Nos. 91-016, 91-095, 92-022, 93-27; and (ii) any prior orders
issued to Buyer by the RWQCB and the California Department of Toxic Substances
("DTSC"} or predecessor agencies.

12.1.4 Buyer hereby warrants and represents that Buyer's
predecessors in interest manufactured, formulated, compounded, stored or otherwise
possessed on the Property those pesticides and herbicides set forth on Exhijbit C
("Buyer’s Chemical List"). Buyer acknowiedges that Buyer's Chemical List lists only the
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principal active ingredients of each product and does not include a list of chemicals
referred to as inert ingredients and does not include chemicals, compounds or materials
used by Buyer for any laboratory or experimental purpose, or for maintenance, cleaning
and sanitary purposes. Buyer further acknowledges that inert ingredients may have
included solvents and other organic chemicals. Some of the active or inert ingredients
on Buyer's Chemical List may also be included in the list of chemicals used by Seller or

" Selier’s predecessor in interest set forth in Exhibit D ("Seiler’s Chernical List™).

12,2 Seller's Representations.

12.2.1 Seller’s predecessor in interest purchased the Property
from Buyer in May 1972, Seiler or Selier's predecessor in interest used the Properiy for
the manufacture of bicrational organic chemicals between May 1972 and February, 1993.
Seiler has closed its chemical manufacturing operation at the Property. Seller has
performed certain remedial actions inside and beneath the Improvements to excavate
and remove soil, concrete and debris contaminated with organic chemicals used or
manufactured by Seller or Seller's predecessor in interest during its occupancy of the

Property.

1222 Seller represents that it has provided Buyer with copies
of substantially all environmental reports, studies, investigations, and other data prepared
by Seller or on behalf of Seller regarding contamination of soil and/or groundwater on,
under, around or adjacent to the Property and Improvements by chemicals used or
manufactured by Seller or Seller’s predecessor in interest.

1223  Seller further represents that it is and has operated the
Property in substantial compliance with all laws (including common law}, rules and
regulations pertaining to protection of natural resources, the envircnment, and the
regulations pertaining to hazardous materials, substances and wastes as defined under
federal, state and local environmental laws and regulations (collectively, "Hazardous
Materials™), except for those matters disclosed in Exhibit E. Seller further represents
that with respect to its operations on the Property, it has completed ail closures, cleanup,
remediation, demolition and removal of Hazardous Materials, chemicals, compounds and
other materials, to levels required by federal, state and locals laws, regulations and
orders of governmental bodies including, without limitation, the U.S. Environmental
Protection Agency, RWQCB, the California Environmental Protection Agency, the City
of East Palo Alto, the County of San Mateo, and DTSC. Seller further warrants and
represents that it has completed or complied with all provisions of its existing or former
permits and licenses {including Sandoz permit number CAT000611350), including
demolition and other activities at the Land, whether or not required or authorized by any
closure plan, exceps for those matters disclosed in Exhibit E.

1224 Seller hereby warrants and represents that it used,
produced, processed, manufactured, stored, compounded and otherwise possessed, at the
Property those chemicals set forth on Seller’s Chemical List. Selier’s Chemical List
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includes all inert ingredients contained in Seller’s products but does not include
chemicals, compounds and materials used by Seller fer any laboratory or experimental
purposes or for maintenance, cleaning and sanitary purpaoses.

123 Buyer's Remedial Obligations. Buyer at its sole expense shail
imnplement all soil and/or groundwater investigations, monitering, remedial action of
other response actions required by the RWQCB, DTSC, and/or any local, state or
federal agency regarding contamination of the Property with arsenic, beavy metals, and
those specific chemicals set forth in Buyer’s Chemical List (except as provided in
Section 12.4.2), along with precursors, metabolites, breakdown products, and impurities
of such enumerated chemicals and inert ingredients associated with the listed chemical
products. Such remedial action shall include, but not be limited to, performance of the
Uplands Unit Remedial Action, the Wetlands Unit Remedial Action and such other
remedial actions as may be required in the future by federal, state or local government
agencies. For the purposes of this Agreement, Buyer acknowledges that it has supplied
the lists comprising Buyer's Chemical List to Selter and that Seller is relying upon the
completeness and accuracy of Buyer's Chemicat List. Buyer expressiy denies that it is
responsible or liable for any organic contamination existing on, under, around or
adjacent to the Property except for those organic chemicals specifically set forth in
Buyer’s Chemical List and inert ingredients associated with the listed chemical products,

12.4 Seller’s Remedial Obligations.

124.1 Seller at its sole expense shall implement ail soil and/or
groundwater investigations, monitoring, remedial action or other response actions
required by the RWQCB, DTSC, and/or any local, state or federal agency regarding
contamination of the Property with those specific chemicals set forth in Seller's Chemical
List, along with precursors, metabolites, breakdown products, and impurities of such
enumerated chemicals. For the purposes of this Agreement, Seller acknowledges that it
has supplied the lists comprising Seiler's Chemical List to Buyer and that Buyer is relying
upon the completeness and accuracy of Seller’s Chemical List.

1242 Seller hereby acknowledges that it has been named as a
discharger of organic chemicals in Order 91-016 of the RWQCB. Although Seller
expressly denies that it is responsible, or liable for any organic contamination existing on,
under, around or adjacent to the Property except for those organic chemicals specificaily
set forth in Seller’s Chemical List, as between Buyer and Seller, Seller shall take the lead
responsibility and obligation at its cost to investigate and remediate organic
contamination of soil or groundwater on or beneath the Property (including any organic
chemicals listed both on Buyer’'s Chemical List and Seller’s Chemical List), provided,
howeves, that Seller shall not be obligated to investigate or remediate any organic
contamination which Seller is able to demonstrate by a preponderance of evidence was

caused solely by another party.
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1243  Seller acknowledges that it has entered into a material
supply agreement with Catalytica, under which Catalytica will produce RCAA for sale to
Seller. The chemicals which Catalytica will use to manufacture, formuiate or compound
RCAA for sale to Seller are set forth in Exhibjt F ("RCAA Chemical List"). If at any
time after the Closing, Seller becomes aware that a release of a specific chemical,
compound or material (including metabolites, precursors, breakdown products, and
impurities) which is set forth on the RCAA Chemical List has occurred, then Seller shall
indemnify Buyer to the extent and in accordance with Section 12.6; provided, however,
that such indemnifications shall not apply if Seller demonstrates by a preponderance of
the evidence that such costs, liabilities, losses, judgment, damages and expenses were
caused solely by Catalytica or its agents, contractors, successors or assigns. Buyer
acknowledges that the RCAA Chemical List constitutes a trade secret of Seller and
Buyer agrees not to use or divulge Exhibit F or the identity of chemicals on Exhlhlt F
untess disclosure to a government authority is required by law.

12.5 Buyer’s Indemnification Obligations

12.5.0 For purposes of Section 12 the word "Chemical" shall

also include all precursors, metabolites, breakdown products and impurities of any
specific chemical or compound and inert ingredients associated with Buyer’s products.

12.5.1 Buyer, its successors and assigns, hereby indemnifies and
holds harmless Seller, its successors and assigns, from and against any and all claims,
costs, damages, losses, judgments, liabilities, remedial response costs and expenses
(including, without limitation, reasonabie attorneys’ and consuitants’ fees) associated with
or arising from: a) the presence of, migration, movement and/or remediation of arsenic,
heavy metals, and other Chemicals set forth on Buyer’s Chemical List; and b) expenses
in excess of amounis that otherwise would be normally and reascnably incurred by Seiler

" in remediating the Property for Chemicals listed on Seller’s Chemical List. Buyer's

indemnity obligations under this Section 12.5.1 shall apply with respect to organic
Chemicals on both Buyer's Chemical List and Seiler’s Chemical List only if Seller
demonstrates by a preponderance of evidence that contamination by such organic
Chemicals was caused solely by Buyer or its predecessers in interest.

12.5.2 Buyer hereby indemnifies and saves harmless Seller
from and against all claims, costs, losses, liabilities, judgments, damages and expenses
(including reasonable attorneys’ and consultants’ fees) associated with the transport,
shipment or distribution off site by Buyer, its agents or predecessars in interest of any
compounds, materials, chemicals or debris (whether or not listed in Buyer's Chemical
List}, arising from claims or allegations by any third party (including without limitation,
federal, state or local governmental bodies) pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act (42 USC §9601 g1 seq.);
Resocurce Conservation and Recovery Act (42 USC §6901, et seq.); the California
Hazardous Substance Account Act {Cal. Health & Safety Code §25300 et seq.); the
California Porter Cologne Act {Cal. Water Code §13000 gt seq.); and the California
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Hazardous Waste Control Law (Cal. Health & Safety Code §25100 et seq.}; and any
other laws (including common law), rales and regulations pertaining to any off-site
treatment, storage and disposal facilities, waste facilities, recycling facilities, landfills,
surface impoundments, underground storage containers or tanks, wastewater treatment
facilities or any area, facility or location {other than the Land) where materials from the
Land are alleged to have been placed, released, stored or treated in connection with
Buyet’s prior or subsequent operations at the facility, the prior operations of Buyer’s
predecessors in interest, and/for contractors or consuitants of Buyer-in the performance
of remedial or response actions, including but not limited to, the Uplands Unit Remedia)
Action and the Wetlands Unit Remedial Action,

12.6 Seller’s Indemnification Obligations.

12.6.1 Seller, its successors and assigns, hereby indemnifies and
holds harmless Buyer, its successors and assigns, from and against any and all claims,
costs, damages, losses, judgments, liabilities, remedial response costs and expenses
{(including, without limitation, reasonable attorneys’ and consultants’ fees), associated
with or arising from: a) the presence of, migration, movement and/or remediation of
Chemicals set forth on Seller’s Chemical List; and b) expenses of Buyer associated with
remediation in excess of amounts that otherwise would be normally and reasonably
incurred by Buyer in remediating the Property for arsenic and other metals pursuant to
RWQCB Orders 91-016, 91-095, 92-022, 93-27, and any subsequent orders, and/or
remediating those Chemicals on Buyer's Chemical list. Notwithstanding anything to the
contrary herein, Seller’s indemnity obligations under this Section 12.6.1 shall apply with
respect 10 organic Chemicals on both Seller’s Chemical List and Buyer's Chemical List
unless and untii Seller demonstrates by a preponderance of evidence that contamination
by such organic Chemicals was caused solely by Buyer or its predecessors in interest.

12.6.2  Seller hereby indemnifies and saves harmiess Buyer
from and against all claims, costs, losses, liabilities, judgments, damages and expenses
(including reasonable attorneys’ and consultants’ fees) associated with the transport,
shipment or distribution off site by Seller, its agents or predecessors in interest of any
compounds, materials, chemicals or debris (whether or not listed in Seiler’s Chemical
List), arising from claims or allegations by any third party (including without limitation,
federal, state or local governmental bodies} pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act {42 USC §9601 et seq.);
Resource Conservation and Recovery Act (42 USC §6901 et seq.); the California
Hazardous Substance Account Act (Cal. Health & Safety Code §25300 et seq.); the
California Porter Cologne Act (Cal. Water Code §13000 et seq.); and the California
Hazardous Waste Control Law (Cal. Health & Safety Code §25100 et seq.); and any
other laws (including common law), rules and regulations pertaining to any off-site
treatment, storage and disposal facilities, waste facilities, recycling facilities, landfills,
surface impoundments, underground storage containers or tanks, wastewater treatment
facilities or any area, facility or location (other than the Land) where materials from the
Property are alleged to have been placed, released, stored or treated in connection with
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Selier’s operation of the Property, and/or contractors or consultants of Seller in the
performance of remedial or response actions.

12.6.3 For a period of five years from the effective date of this
Agreement, Seller, its successors and assigns, hereby agrees to indemnify and hold
harmless Buyer, its successors and assigns, from and against any and all costs, damages,
lesses, judgments, liabilities, remedial response costs and expenses (including without
limitation, reasonable attorneys’ and consultants fees) arising from or connected with the
abatement, removal and/or disposal of asbestos (inciuding asbestos containing materials}
in or from any currently existing structures or improvements on the Land, excepting
those costs or damages arising from acts or omissions of Buyer.

12,7 Termination and Merger of Prior Apreements. Seiler and Buyer

acknowledge and agree that the work to be performed under that certain "Agreement
and Release and Indemnification” dated February 7, 1986, between Buyer, Zoecon
Corperation, a Delaware corporation, and Occidental Petroleum Corporation, a
California corporation, pertaining to the Property has been partially completed. As
between Buyer and Seller, Buyer and Seller hereby agree and stipulate that remaining
rights, duties and obligations of Buyer and Seller under the "Agreement of Release and
Indemnification” are terminated and merged into this Agreement. As between Buyer
and Seller, the terms of the "Agreement of Release and Indemnification” shali be of no
force or effect. All rights, duties and obligations of Buyer and Seller toward Occidental
Petroleum Corporation shall continue to survive and apply. Upon Closing, Buyer shal}
be entitled to file the Stipulation and Release of litigation as set forth in the "Agreement
of Release and Indemnification™ to terminate with prejudice the existing lawsuit filed by
Zoecon against Buyer, and attendant cross-claims, in the Superior Court for the County
of San Mateo, Docket No. 260687,

12.8 Survival of Seller’s Indemnity Claims. Buyer acknowledges that

Seller has tendered a claim for indemnity and defense regarding the litigation entitled
Michael Demeter v, Lauren Boscacci, et al. in the Superior Court for the County of San
Mateo, Docket No. 354652. Buyer and Seller agree that Seller’s claim for indemnity and
defense regarding this litigation shall survive termination of the "Agreement of Release
and Indemnification." Buyer and Seller agree io meet and resolve Seller’s claim for
indemnity and defense on an expeditious basis following Closing.

12.9 Survival of Representations and Warranties. The

indemnifications, warranties, representations and undertakings set forth in this Section 12
hereof shall expressly survive Closing, '

12.10 Asbitration. Any controversy or claim arising out of or relating
to this Article 12 or the breach thereof shail be settled by binding arbitration by a panel
of three arbitrators in accordance with the Commercial Arbitration Rules of the
American Arbitration Association in San Francisco, California, and a judgment upon the
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award rendered by the arbitrators may be entered in any court having jurisdiction

thereof. The arbitration award shall be in writing and shall specify the factual and legal
basis for the award. The parties shall each select one arbitrator who shal! in turn select
a third arbitrater, The arbitrators shall include as part of their award, the amount of all

legal fees and costs expended by the prevailing party arising from the arbitration.

13. Miscellaneous.

13.1 Indemnity. Buyer shall indemnify and defend Seller against and
hold Seller harmless from any and all losses, costs, damages, liabilities and expenses
{including, without limitation, reasonable attorneys’ fees} arising out of any claims,
actions, suits or proceedings that may be made, asserted or commenced by reason of any
event or transaction reiating to the Land or any portion thereof that occurs subsequent
to the Close of Escrow except for the following: (i) any claim regarding Seller’s
representations or warranties set forth in Section 11.2.; (ii) claims brought as a resuit of
Seller’s representations contained in Section 12.2; and (iii} any liabilities or costs arising
from Seller’s remedial or indemnity obligations set forth in Sections 12.4 and 12.6.

13.2 Successors and Assigns, This Agreement shali be binding upon
the heirs, executors, administrators, and successors and assigns of Seller and Buyer;
provided, however, Buyer shall not assign Buyer’s rights and obligations hereunder to any
party without the prior written consent of Seller.

13.3 Entire Agreement. This Agreement contains all of the
covenants, conditions and agreements between the parties and shall supersede all prior
correspondence, agreements and understandings, both oral and written.

13.4 Attorneys’ Fees. Should either party employ attorneys to
enforce any of the provisions hereof or to protect its interest in any manner arising under
this Agreement, or to recover damages for breach of this Agreement, the prevailing party
shall be entitled to reasonable attorneys’ fees and court costs.

13.5 Governing Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of California.

13.6 Further Assurances. Seiler or Buyer shall promptly perform,
execute and deliver or cause to be performed, executed and/or delivered at or after the
Close of Escrow any and all acts, deeds and assurances as either party or the Escrow
Holder may reasonably require in order to carry out the intent and purpose of this
Agreement.

13.7 Severability. In case any one or more of the provisions
contained in this Agreement for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect
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any other provision hereof, and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.8 Notices. Whenever Escrow Holder or any party hereto shall
desire to give or serve upen the other any notice, demand, request or other

. comimunication, each such notice, demand, request or other communication shall be in

writing and shall be given or served uvpon the other party by personal service or by
certified, registered or Express United States Mail, or Federal Express or other
nationally recognized commercial courier, postage prepaid, addressed as set forth above.
Any such notice, demand, reguest or other communication shall be deemed to have been
received upon the earlier of personal delivery thereof or two (2) business days after
having been mailed as provided above, as the case may be.

13.9 Counterparts. This Agreement may be executed in one {1) or
more counterparts, and all the counterparts shall constitute but one and the same
agreement, notwithstanding that all parties hereto are not signatory to the same or
original counterpart.

- 13.10 Time. Time is of the essence of every provision herein

contained.

13.11 Nonwaiver. Unless otherwise expressly provided herein, no
waiver by Seller or Buyer of any provision hereof shail be deemed to have been made
unless expressed in writing and signed by such party. No delay or omission in the
exercise of any right or remedy accruing to Seller or Buyer upon any breach under this
Agreement shall impair such right or remedy or be construed as a waiver of any such
breach theretofore or thereafter occurring. The waiver by Seller or Buyer of any breach
of any term, covenant or condition herein stated shall not be deemed to be a waiver of
any other term, covenant or condition. All rights or remedies afforded to Seller or
Buyer hereunder or by law shall be cumulative and not alternative, and the exercise of
one right or remedy shall not bar other rights or remedies allowed herein or by law.

13.12 Survival. Each of the terms, covenants and conditions of this
Agreement required to be operative after delivery of the Deed to Buyer shall be so
operative and shall not be deemed 0 have merged intoc the Deed. Survival of the terms,
covenanss and conditions shall extend to the representations, warranties and indemnities
set forth in Section 5.2, Section 5.3, Section 11, Section 12 and Section 13.1.

13.13 Captions. Paragraph titles or captions contained herein are
inserted as a matter of convenience and for reference, and in no way define, limit,
extend or describe the scope of this Agreement.

13.14 Exhibits. All exhibits attached hereto shall be incorporated
herein by reference as if set out herein in full.
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13.15 Construction. The parties acknowledge that each party and its
counsei have reviewed and revised this Agreement and that the normal rule of
construction 1o the effect that any ambiguities are 10 be resolved against the drafting
party shall not be employed in the interpretation of this Agreement or any amendment
or exhibits hereto.

13.16 Confidentiality. Buyer and Seller agree to keep confidential,
and not publicly disclose, the existence and/or terms of this Agreement and the
transaction contemplated hereby; provided, however, that both Seiler and Buyer may
disclose the existence and terms of this Agreement to: (i) their respective consultants,
agents, architects, independent contractors, attorneys or surveyors associated with the
purchase and sale of the Land, (ii) any governmental authority to which such disclosure
is required by law, or {iii) any third party to whom the non-disclosing party to this
Agreement has given their prior written consent for such a disclosure.

IN WITNESS WHEREOF, the parties heretn have executed this
Agreement, on the date(s) set forth below, in one or more counterparts as of the
Effective Date.

Seiler:

Sandoz Agro, Inc., a New York
corporati

By: ‘é M é%é

:@ Tts: President

Date: ,//:,/J?/f}

Buyer:

corporation .

P a/)‘ R _
By: J’rl[/ f“/ =

Director JIIR 1 Estate and
Its: Facilitiesf/Manbhgement

Date: November 24, 1993

]
Rhone-Poulenc Inc., rcw York
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Chemical
Atlas WFAC
Atlas A
Atlas A-6

Bromicil-5
(Bretab)

Chlorax 285

Chlorax 40 +
Shed-A-Leaf

Chlorax Liq. S.F.2
" Chiorea 125

Chlorea 3

Shed-A-Leaf
Sodium Metaborate

BFHSF 1AOG D05 54600, P
10719793

RS CHEMICAL LIST

Active Ingredient
sedium chioride
sodium arsenite

sodium arsenite

Bromicil and 2.3.6-Trichlohearoic acid

(<1%)

sodium chiorate
sodium metaborate

sodium chlorate {40%)
sodium metaborate (60%%)

sodium chiorate

sodium chlorate
scdium metaborate, monuran

sodium chlorate
sodium metaborate, monuran

sodium chiorate
sodium metaborate
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EXNIEIT A

THE LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF SAN
MATEO, CITY CF EAST PALO ALTC, DESCRIBED AS FOLLOWS:

BEGINNING AT A PGINT ON THE CENTER LINE OF BAY ROAD, AT A& POINT
DISTANT THEREDNW NORTH 45° 11° EAST 1383.34 FEET FROM THE
INTERSECTION OF SAID CENTER LIME WITH THE EASTERLY RIGHT OF WAY
LINE OF A SFUR TRACK RUNMNING TD THE FPROFERYY FORMERLY BELONGING

TO THE REED REDUCTION CO., SAID POINT OF REGINNING ALSD BEING
DISTANT HORTH &5* 11° EAST 430.40 FEET ALONG SAID CENTER LINE

QF BAY ROAD, FROM THE INTERSECTION THEREQF WITH THE CENTER LINE

OF FULGAS AVENUE, SAID LAST MENTIONED INTERSECTION BEING MARKED
ON THE GROUND BY A RAJLRGAD SFIKE DRIVEN INTO THE MACADAM FAVERENT
ON SAID BAY ROAD; RUNNING THENCE FROM SAID FOINT OF BEGINNING
SOUTH 24°* 49’ EAST FaARALLEL WITH THE CENTER LINE OF PULGAS AVENUE,
A DISTANCE OF 525 FEET; THENCE NORTH &5° 11° EAST, PARALLEL WITH
THE CENTER LINE OF BAY ROAD, A DISTANCE OF 430.40 FEET TO AN
IRON F1PE HONUMENT; THENCE NORTH 24° 4% WEST 323 FEET (AT 500
FEET AN IRON FIFE MONUMENT) TO THE CENTER LINE QF BAY ROAD AND
'THENCE ALONG SAID CENTER LINE SOUTH &3° 11° WEST 430.40 FEET TO
THE POINT QF BEGINNING.

BEING A PORTION OF THE RANCHO OE LAS PULGAS.
APN: 063-240-020 JFNt 063-024-240-02 A
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EXHIBIT D

SELLER’S CHEMICAL LIST

fattached]
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PAY-17-1993 1S:48 FROM  sanpaz 190

EAST PALO ALTO CMEWICAL USE NISIUNT - Ly9,

18-ierg- 9 PARE }
Produtt Descriplion Prodect Muabet Yendor
TOLUENE SLE 102405
3 1991 TOTAL FOR PROD
TAUSTIC SoBa 507 KK : 102880
3 1991 TOTak FON PAGD
SULFUMIE ACTD 931 7S0LR4B M1l
[[F. -
¢ 1991 TOTAL FOX PRQD
HYBROCNLORIC ACID 32T SO0 011
1280
* 1991 TOTAL FoR MROY
MITROGEN ik
E 1971 TOTAL FOR MROD
ETRTLEE GLTEOL 515 LBfD1 100520
b 199] TOTAL FOA PROB
HETHANGL ZULE [ 13]
oLl
¢ §9%1 TOTML FoR FMOD
ACETIC ACID ELAC. (450L8/D9 0N
s |99 TCTAL FoOR red
KEROSIL20D{CAR-0-STL) 1004 100500
¢ 1M1 TeIR FOR P9
ALUMINA METTVATER 100 W4/ 10250
» 1991 TaTAL FOR r_ul
ARMONLA ANKTRROUS -] 161750
3 |91 TeTAL FOR PO
ATLOX 3404 F 45 PR amnl
¢ 1] TOTAL FOR P20
OZEMETKION (458 L3/DR) S 301
» [ TOTAL FOR MG -
CoM #1L 02683
® 199 TeTAL FOR PMA0B
CUPROUS CYANIDE | 10205
* 1991 TOTAL FOR PROD
BAICO $-60 CHARCOAL 42 LB 12008
® 1991 TOTAL $OR PROD
bORTF sl

3 |97 TOTAL FOK P00

TO

QTY &Y in 17%]

§2,731.600

Ios.001.008

16,250.000

130,000.5%0

1879, 289000

11,330.000

204,275,200

150.c09

450.000

1,3590.00

71.50

100.000

800,000

127,400,000
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05-17-83  14:22 TT08 380 2840 SANDOZ AGRD, INC ~-~ FP4 ADY

003 -0o¥
EAST | )ALTO CHEMICAL USE HISTROY - 1 aneee

19~ kug-92 PABE 2

Froduct Description Froguct Wumber Yendorl ofY RCY in 19%1
€ D1-METHYL OCTANAL 8301}

$ 1991 TOTAL FOR PROD 5, 000000
DI-METHYL GETARAL 364 LE/ 101930

* 1991 TOTAL FOR PROD 12,382,000
DIMETHYL FORNAMIDE 420 LB 102880

£ [95] TOTAL FOR FAROD 10,760.000
DY JEE BLOCY ’ : 100070

% 191 TOFAL FOR PROE 22,008,000
ETHANOL DEWATURED 200 PRO 102805

£ 1951 TOTAL FOR PAOD 43,093,400
ETHtL EROMIDE ) 101230

» 1991 TOTAL FOR PROD - 3,250.000
ETHYLENEDTAMINE (413 LE/D 890

1 1%9] TOTAL FOR FROD 1,233,000
GAFACPE-S10 460 LB/DR 03

¢ 1991 TUTAL FOR PROD 460,000
GELVATOL 40/)0 . 2011

+ 1991 TOTAL FOR PROD 356,000
HEXAWE, S DEGREE BULK Bo11

102400
90011

* 199] TOTAL FOR PAED 211,062,000
HEXANE DIAMINE (30K8/DR) 100838

¥ 1991 TTAL FOR PROD 66.150
HYDROXY ACETIC ACTR 550 L 102883

s 1991 TOTAL FOR PR0D . 530.000
1SEPAL ] 102358

& 1991 TCTAL FOR PROD 40,000
LELIAN-S 7011

¢ 199] TOTAL FOR PROD 150.000
LACTIC ACID/USP 545 LB/DR 102880

¥ 1991 TOTAL FOR FROD . 2,24§.000
MAGRESTUM 150 LB/DR 102330

s 1991 TOTAL FOR PROD 300.000
METHANE SULFOMYL CHLORIDE 59011

¥ 1991 TOTAL FOR PROD 1,20¢.000
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05-17-93  14:23 L7038 380 snp SANDOZ AGRD, INC waw r“\.u:-u '@ 004007
EAST F. ]aLTn CHEMICAL USE HISTORY 1%

19-hug-%2 PAGE 3
Product Description Froduct Nuoher Yendord ATY RCY in 199
METHOXY CTTAGHELLAL 386 R - 102825

¥ 1991 TOTAL FOF PROD 30,108 .000
S-METHOKY CITAOMELLAL 83011

t 1991 YOTAL FOR PROD 27, 600.00¢
N-ME THYL PYRROL [ DONE 161139

* 1991 TOTAL FOR PROD 66,240.000
WETHYL ISOPERYDROACETATE{) 0011

¥ §9%] TOMAL FOR PROD ) 71,025.000
QLEYL ALEOWOL 385 L3 DR 10133

& 1991 TGTAL FOR FROD . 31,080.000
POTASSIUN CARBGNATE 50 L 162050

¥ 199 TOTEL FOR PRUD 81,295.150
PROYEL 6L 16687}

* 1991 TOTAL FOR PRGD 44].000
FICOLINE, WIXED ' 102370

2 159) TOTAL FOR PROD 3,350.600
SODJUN MICARRUS? jOO LB/BS 102880

& 199 TOTA FOR PRAD 1,500.000
SADIUK EPOMIDE 400 R 102880

1 1991 TOTAL FOR FRQD 1.570.000
SODIUM METHYLATE 255 425 & 101362

 199] TOTAL FOR FROD 44,920,000
TEWNEED SDC = 100 ) 300520

5 199) TOTAL FOR PROD 3,148.000
TEREPHTHAL OYL-CHLORTDE 3008 1027%0

£ 199) TOTAL FOR #%0D 3,300,000

RV

TETRAHYDROFU#N/ (THF 1400 R g0l

$ 1991 ToTAL FOR PROD §.800.000
TETRATSOPROPYL-TITANATE 162880

¥ [95) TOTAL FOR 220D 65,280.00%
TRIETHYLANINE 330 LB/DR 59611

£ 1991 TOTAL FOR PROD 1,320.080
D-VALINESSO E§/DR 100755

* 1991 TOTAL FOR PROD 79,344,000
THOY 50 La 25011

¢ 1991 TOTAL FOR PROL 1,230,000
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MORFOY 9-5 . 101954

& ]9%1 TOTAL FOR FROD S0p.000
FROPARBYL-ALCOMOL 420 La/ 101130

* |991 TOTAL FOR PROD i, 100,000

- THIONTL CHLORIBE 54U

& 1991 TOTAL FOR PROD 4,350,000

ATLHI340R F 43011

+ 199] TOTAL FOR PROD 900. 000
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14:23 Tios 390-“\\{3

SANTIOZ AGRO, INC «=a ""*:\ ADM

EAST PALO ALTO CHEMICAL USE HISTORY - 1992

Toluens Bulk
Caustic Soda 50% Bulk
Sulfuric Acid 93% 750 LB/LCR

Hydrochloric Acid 32% 500LB/D

Nitregen

Ethylene Glycel 515 LB/DR
Methanol Bulk

Alumina Activated 100 LB/BG
Ammonia Anhydrous

N-Amyl Bromide .

Atlox 3404 F 450%
Benzenethiol (450 LB/DR] FS
DCEBTF

L 61 Defoamer

S Di-methyl Octanal
Dimethyl Formamide 420 LB/DR
Dry Ice Block

Ethanol Denatured 200 Proof
Ethyl Bromide
Ethylenediamine (413 LB/DR)
Formalin 37%

Gelvatol 40/10

Hexane, S Degree Bulk
Hexaneiamine

Bydroxy Acetic Acid 330

Fage 1

123,311.600
325,379.000
153,750.000
257,500.000
§,362,265.000
5,685,000
257, 604.800C
1,500.000
7,650.000
3,612.000
$00. 000
1,788.400
122,200.000
450.000
14,440.000
9,470.000
33,200.000
77,787.600
3,900.000
413.000
485.000
250.000
152,166.000
66.150
1,100,000
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14:23 4708 190 o

EAST PALO ALTO CHEMICAL USE HISTORY - 1892

SANDOZ AGRE, ING a=e F“\.{D}i

IGEFPAL 460.000
Kelzan-5 150.000
Magnesium 150 LB/DR 450.000
Methane Sulfonyl Chloride 1,200.000
Methoxy Citronellal 21,992,000
g-Methoxy Citronellal 22,800.000
N-Methylpyrrolidone 203,320,000
Methyl Isodehydroacetate {MIDA} £5,784.000
oleyl Alcohol 385 LB/DR 1,825.000
Potassium Flouoride 110 LB/DR 54,347.000
Potassium Carbonate 50 LB/BG - 150,787.000
Petro-425018P {50 LB/BG) 200.000
Picoline, Mixed 1,675.800
Sodium Bicarbusp 1,500.000
Sodium Bromide 990.000
Sodium Methylate 25% 81,440,000
Tenneco 500-100 2,772,000
Tetrahydrofuran/ {TEF) §,400.000
Tetraisopropyl-Titanate $9,881.000
Triethylamine 1,320.000
D-Valine 143,260.000
VAZO 64 1,400.000
Propargyl-Alcchol 7,026.000
Thionyl Chleride 5,800.000
Airvol 205 | 10, 000,000
Hexane 55 GAL/DR 21,477.060

Page 2

Qow7 007


CRichmond
Sticky Note
None set by CRichmond

CRichmond
Sticky Note
MigrationNone set by CRichmond

CRichmond
Sticky Note
Unmarked set by CRichmond


CBI







































































































































EXCEPTIONS FROM SUBSTANTIAL COMPLIANCE
WITH ENVIRONMENTAL LAWS

1. On December 28, 1988, the State of California ex rel Kenneth w. Kizer,
Director, California Department of Health Services filed a compliant against Sandoz
Crop Protection Corporation in San Mateo Superior Court (Civ. Case No, %01001)
alleging violations of the Heaith and Safety Code by Sandoz Crop Protection
Corporation and its predecessor Zoecon Corporation. A copy of the compliant filed by
the State is attached as Exhibit E,1. The State filed a First Amended Complaint against
Sandoz Crop Protection Corporation on January 16, 1990. Although Sandoz Agro, Inc.
disputes the allegations conveyed in these pieadings, it agreed to a settlement of the
action on February 14, 1991. A copy of the Consent Judgment and First Amended

Complaint are attached as Exhibit E.2.

2 On March §, 1992, the Department of Toxic Substances Control issued an
Enforcement Order (FO 91/92 2-003) alleging violations of the Health and Safety Code
by Sandoz Crop Protection Corporation. Although Sandoz Agro, Inc. disputes the

allegations contained in this pleading, it agreed to a settlement of the Enforcement
Order on April 8, 1992. A copy of the Enforcement Order is attached as Exhibit E.3.

BPHSF&ABG 0060703 . 07
10118/93
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EXHIBIT E-1



ENDOR
FILED

JOHN K. VAN DE KAMP, Attorney General Sen Franciseo County Superior Court
of the State of California

ANDREA SHERIDAN ORDIN : DEC 2 8 1958
Chief Assistant Attorney General

THEODGRA BERGER DONALD W. DICKINSON, Clerk
Assistant Attorney General By: _THERESA TORPEY

MARGARITA PADILLA
KEVIN JAMES
Deputy Attorneys General
350 McAllister, Room E000
San Francisco, California 94102
Telephone: (415) 557-1243

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE CITY AND COUNTY OF SAN FRANCISCO

1901001

-COMPLAINT FOR
CIVIL PERALTIES,

PEOPLE OF THE STATE OF CALIFORNIA,
ex rel Fenneth W. Kizer, Directcr,
State Department of Health Services,

Plaintiffs, IRJUNCTIVE RELIEF,
AND RECOVERY
v, OF COSTS OF
INVESTIGATION
SANDGOZ CRCP PROTECTION CORPORATICN, UNDER THE
a New York Corporation, and HASARDOUS WASTE
Does 1 through 20 CONTROL ACT

Defendants.

T e gl T Tl Mgl T e T Tl Nl T Tl g

The People of the State of California ex rel. Kenneth
W. Kizer, Director of the California Department of Health

Services, allege as follows:
PLAINTIFFS
1. EKenneth W. Kizer is the Director of the State of
California Department of Health Services (“DHS"). DHS is &
public agency of the State of Caiifornia, organized and existing
under and pursuant to sections 100 et seq. of the California

1.
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Health and Safety Code. DHS is the state agency responsible for
the administration of the Hazardous Waste Contrcl Act, Chapter
6.5 of division 20 of the California Health and Safety Code,
sections 25100 et seq. (“HWCA").

5. pursuant to section 25182 of the California Health
and Safety Code, the Attorney General of the State of California
is authorized to commence an actidn for civil penalties under the
HWCA in the name of the People of the State of California, at the
request of DHS.

DEFENDANTS

3. DHS is informed and believes and thereon alleges
that Sandoz Crop Protection Corporation (*Sandoz”) is and, at all
Htimes relevant heretoc, was a New York corporation organized
under the laws of New York and doing business in Califormia.

4. Sandoz is and, at all times relevant hereto, was a
*person® as that term is defined in Section 25118 of the Health &
Safety Code.

5. Sandoz at all times relevant hereto operated a
!hazardous waste facility at 1950 Bay Road, East Palo Alto,
California 94303 (the “Bay Road Facility.”}

6. Defendants Does 1 through 20 are the cfficere,
agents, employees, servants, OrI others acting in concert with
defendant Sandoz. When the true names of these persons have
been asceftained, plaintiff will amend the complaint to nase them
as parties defendant.

l 7. This court has jurisdiction of this action pursuant

to Cal. Const. Art. 6, section 10.

ﬂ 2.
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8. Venue is proper under Health and Safety Code

Section 25183.
STATUTORY AND REG RY UND

9. Health and Safety Cocde section 25201, a part of
the Hazardous Waste Control Act, provides in pertinent part that:
"Nc operator of a storage facility, treatment
facility...or wasate dispcsal site shall accept, treat,
store, or dispose of a hazardous waste at the
facility, station, area, or sitse, unless the cperator
holds a hazardous waste facilities permit from the
{D]epartment to use and operate the facility, station,
area, or site.”
10. Regulations promulgated by DHS in Title 22,
California Code of Regulations (*CCR"), Chapter 30, implement
these regquirements by establishing the requirements for applying

for a Hazardcus Waste Pacilities Permit. Title 22, CCR sections

66370-66408.
11. Health and Safety Code section 25200.5, enacted

in 1980, provides that a person who desires to continue use cr
operation of an existing hazardous waste facility pending DES
review and determination of the person’s permit application may
be granted "interim status*. Pursuant to section 25200.5, a
facility operating under interim status is subject to the
provisioni of the HWCA and the rules, regulations, standards and
requirements issued or promulgated thereunder. Moreover, interim

status may be granted subject to any conditions which the

r
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DHS deems necessary to protect the public or the environment.

12. Health and Safety Code section 25200 authorizes
DHS to issue hazardous waste facilities permits. DHS may impose
conditions on a hazardous waste facilities permit, specifying,
withﬁut limitation, the types of hazardous wastes which may be
accepted for treatment or disposal; special operating conditions;
requirements for evidence of financial responsibility for
§1iabilities which may be incurred in the operation of the
facility; bond or other surety requirements to cover the costs cof

monitoring, maintaining, and closing the facility, and of post-

Eclosu:a security; and changes in the operation of the permitted

facility necessary to comply with the regulations promulgated
pursuant to Health and Safety Code section 25202. DHS may place
other conditions on such a permit consistent with the HWCA.
Section 25202 provides that compliance with the conditions set

forth in a hazardous waste facilities permit and with DHS

regulations is necessary to sustain the validity of such a
permit., Title 22, CCR asection 6§6374(a), moreover, provides that
any noncompliance with the conditions set forth in a hazardoua
waste facilities permit “is grounds for enforcement action; for
‘permit termination, revocation and reissuance, or modification;
or for denial of a permit renewal application.”

13. Section 2518%9(b) of the Health and Safety Code
imposes liability for a civil penalty upon any person who
intentionally or negligently violates any provision of the HWCA

or any permit, rule, regulation, standard, or requirement issued

/f
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or promulgated pursuant to the HWCA. Such a civil penalty may
not exceed $25,000 for each viclation of a separate provision
or, for continuing violations, $25,000 for each day that a

violation continues.

14. Section 25189.2{b} of the Health and Safety Code
imposes liability for a civil penalty upOn any perscn who non-~
intentionally or non-negligently violates any provision of the
HWCA or any permit, rule, regulation, Qtandard, or requirement
issued or promulgated pursuant to the HWCA. ﬁuch a civil penalty
may not exceed $10,000 for each viciation of a eseparats
provision or, for continuing violations, $10,000 for each day
that a viclation continues.

15. Section 25181 of the Health and Safety Code
provid;s that wh;n DHS determines that any person has sngaged
in, is engaged in, or is about to engage in any act or éractice
which constitutes or will constitute a viclation of any provision
of the HWCA, or any rule, regulation, permit, covenant,
standard, requirement, or order issued, promulgated, or executed
thereunder, and when requested by DHS, the Attorney General may
apply for an order enjoining that act or practice, or for an
order directing compliance with the provision, rule, regulation,
permit, covenant, standard, requirement or order violated or
threatened with violation. Upon a showing by DHS that such
person has engaged in or is about to engage in any such act or
practice, the Superior Court may grant a permanent or temporary

injunction, restraining order, or any other appropriate crder.

1
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16. Section 25184 of the Health and Safety Code
provides that in any civil action brought pursuant to the HWCA in
which a temporary restraining order, preliminary injunction, or
permanent injunction is sought, DHS need not allege or prove at
any stage of the proceeding that irreparable damage would occur

should the temporary restraining order, preliminary injunction,

or permanent injunction not issue, Or that the remedy at law is
inadequate, and the temporary restraining order, preliminary

injunction, or permanent injunction shall issue without such

allegations and without such proof.

STATEMERT OF THE CASE

17. DHS, in the name of the People of the State of
California, seeks civil penalties and injunctive relief pursuant
to sections 25189, 25189.2, 25181 and 25184 of the California
Health and Safety Code for repeated and continuing violations by
Sandoz of the HWCA, which governs hazardous waste storage,

transportation, treatment, and disposal.

GENERAL ALLEGATIORS

18. Sandoz operates a hazardous waste facility at 1990
Eaay Road, East Palo Alto, CA 94303 ("the Bay Road Facility*).
Sandoz generates hazardous wastes at the Bay Road Facility,
manufactures biorational insect contrcl agents and operates as a

storage and transfer station facility.

"19. On April 6, 1981, DHS issued Interim Status
Document No. CAT000611350 (the *“ISD") to Zoecon Corporation
Chemicals Division (*Zoecon*) for the Bay Road Facility. The IS5D
allowed Zoecon and, upon the acquisition of Zoecon by Sandos,

E L]
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allowed Sandcz to coperate that facility, subject to all
applicable laws and regulations, pending the issuance of a
hazardous waste facilities permit. The ISD set forth the legally
enforceable guidelines to be followed by Zoecon and, subsequently
Sandoz, for handling, storing, disposing and treating hazardous
materials and set forth trﬁining and safety requirements for the

“Bay Road Facility.

20. On informaticn and belief, Sandoz acquired Zocecon
on or about March 25, 19%83. Sandoz continued to cperate the Bay
Road Facility under the name Zcecon, submitting an Operating Plan
for the facility to DHS on or about March 2, 1984, in the name of
EZQacon Corporation. By acquiring Zoecon, and continuing to
operﬁte the Bay Road Facility under the name 2oecon, Sandoz
assumed all of Zoecon’s obligations under the ISD and under the
California Health and Safety Code, and the regulaticns adopted
Hpursuant thereto, in connection with the cperation of that
facilitcy.

21. On February 19, 1985, DHS issued to Zoecon

Hazardous Waste Facllity Permit No. CAT000611350 {*HWFPP”®) for

storage and/or treatment of hazardous waste at the Bay Road
Facility. The HWFP replaced the ISD issued to Zoecon. The HWFP
was issued in the name of Zoecon because the Bay Road Facility
continuved to operate under that name. (Sandoz submitted an
Operating Plan to DHS in 1984 under that name and did not notify
DHS of its desire to operate under the name Sandoz until oa cr
about November 24, 19B6). The HWFP set forth the legally
enforceable guidelines to be followed by Sandoz, which owaed

7.
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Zoecon and was operating under that name, for handling, storing,
disposing and treating hazardous materials, and set forth
training and safety requirements, for the Bay Road Facility.

22. ©On January 16, 1986, Juiy 13, 1987 and January
29, 1988, DHS observed or learned of violations of applicable

statutes and regulations, and the ISD and EWFP, at Sandcz’s Bay

Road Facility.

FIRST CAUSE OF ACTION
(Negligent or Intentional Viclations)

23. ©Paragraphs 1 through 22 are realleged as if fully

il
sat forth herein.

24. In operating the Bay Road Facility, Sandoz has
committed the following violations of applicable statutes,
regulaticns, the ISD, and the HWFP, as set forth in paragraphs 25
{ throngh 39. | |

25. sSandoz failed to notify DHS of physical
alterations made to the permitted portion of the Bay Rcad
Facility, including but not limited to the addition of a second

pump to the pump system serving the agueous waste tanks. These

alterations were made at some time prior to January 16, 1986;
Sandoz did not notify DHS of the alterations until November 25,
1955. By making these physical alterations and failing to notify
DHS therecf, Sandoz viclated Title 22, CCR section 66374(1), and
HWFP section II{6){i}.

26. Commencing in or about 1981 and continuing to the
present, Sandoz stored hazardous wastes, including but not
limited to 2, 4, 5-T (2, 4, 5 trichlorophencxyacetic acid},

8.
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organophoephate pesticides, pentac (bis (pentachlicro 2, 4

-lcyclopentadien-1-yl)), waste cycloprate fhexadacyl

cyclopropanecarboxylate) and waste NMP (n-methyl pyrrolidone),
for longer than cne year in violation of California Health and
Safety Code section 25201, ISD section II(l)(a)-{b), and HWFP
section IV(l})ia).

27. Commencing on ¢r about December 20, 1983, and
continuing to the present, Sandoz inadequately labelled drums
containing hazardous wastes. More specifically, on Japuary 16,
1986, and again on July 13, 1587, drums with labels marked *2, 4,
5-T* did not include (a) the composition and physical state of
the waste and (b) a statement or statements calling attentiom to
the particular hazardous properties of the waste. The foregoing
constituted violations of Title 22, CCR section 66508{¢c)(1)-(2).

28. Commencing on or about December 20, 1983, and
continuing to the present, Sandoz failed to conduct detailed
physical and chemical analyses of the contentas of several
hazardous waste containers at the Bay Road Pacility. More
specifically, Sandoz had no detailed chemical and physical
analyses of the contents of the drums labelled "2, 4, 5-T," nor
of the drums containing NMP (*Still Bottoms - NMP distillation®)
waste. The foregoing constituted violations of Title 22, CCR
section 67102 {(a)(l)}&(3), ISD section III(3)(a)}, and HWFP
section III(6)(Db).

29, Sandoz failed to maintain and operate the Bay
Road Facility in a such a manner sc as to minimize the
possibility of an unplanned sudden or non-sudden release of

9.
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hazardous waste or hazardous wasté constituents, as evidenced by
a large caustic leak which occurred at the caustic pump station
on January 5, 1988, and the leakage of a drum of NMP/EP, which
leaked for several hours on January 19, 1988, causing a spill in
the drum lot. Each of the foregoing constituted a vioiation of
Title 22, CCR section 67120{a).

30. On at least two occasions, Sandoz failed to
fnotify the State Office of Emergency Services of an emergency
situation at the Bay Road Facility, thereby vioclating Title 22,
CCR section 67145(d)(2). More specifically, Sandoz failed to
notify the Office of Emergency Services of the caustic leak
which occurred on January 5, 1988, at the caustic pump staticn,
and of the drum of NMP/EP which leaked in the drum lot for

several hours on January 19, 1988.

31. On at least two occasions, Sanﬂos failed to

submit to DHS a written report describing an emergency at the
Bay Road Facility within 15 days of the incident, thereby
violating Title 22, CCR sections 6§7145(3) and 67167(a), and HWFP
sections IX{6)(k)}{2) and III(17){d)(1l). More specifically,
Sandoz failed to report to DHS the caustic leak of January 3,
1988, and the spill of NMP/EP of January 19, 1988.

32. Commencing at some time prior to March 23, 1988
and continuing until the present, Sandoz failed to establish and
demonstrate to DHS financal assurance for closure of the Bay Road
Facility, in violation of Title 22, CCR saction 67003 and HWFP
ﬂsection III (19)(b). Specifically, Sandoz's estimate of the cost

of closing the Bay Road Facility exceeds by more than $160,000
' 10.
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the amount of financial assurance Sandoz has eatablished and
demonstrated to DHS.

33. Commencing at scme time prior to January 16, 198%5,
and continuing until the present, Sandoz failed to revise its
closure plan to reflect changes in the operations and facility
design of the Bay Road Facility. For example, Sandoz’s closure
plan for the Bay Road Facility was and continues to be deficient
in that it fails to include a descripticn for closure of the dual
pump ayitam serving the agueous waste tanks. The foregoing

]
conetitutes a violation of Title 22, CCR section 67212(c) and

HWFP section III{l8){a){2).
34. Sandoz's closure plan is deficient in that it
Idoes not contain a description of the steps needed to
decontaminate facility eguipment during closure:
a. A list of equipment, containers
and structures requiring
decontamination.
b. Sampling and analytical methods
for determining whether
contaminated socils are hazardous
wastes.
E " Ce Testing criteria for determining
adequacy of cleanup.
d. Methods of treatment or disposal of
contaminated soils and residues.
Each of the foregoing is in viclation of Title 22, section
67212(b){3).
' 11.
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35. Sandoz‘s Closure Plan does not include a schedule
for final closure activities, in viclation of Title 22, CCR
section 67212(b){4).

36. On information and belief, on or about February 2,
1968, Sandcz sent an extremely hazardous waste, 2, 4, 5-T, for
disposal at an off-site disposal facility, although Sandoz did
and does not have an Extremely Hazardous Waste Disposal Permit,
in violation of Title 22, CCR section 66570.

37. Commencing on or about December 20, 1983 and
continuing until on or about February 19, 1985, Sandoz stored
hazardous wastes, including without limitation 2, 4, 5-T,
organcphoephate pesticides and pentac, which were not listed in
its Part A application for an Interim Status Document, in
violation of ISD section I(4)(a).

38. Commencing on or about February 20, 1985 and
continuing until the present, Sandoz stored hazardous wastes,
including without limitation 2, ¢4, 5-T, organophosphate
pesticides and pentac, which wers not listedrin its Operating
Plan, incorporated by refersence in the HWFP, in violation of HWFP
section III{2)(b).

39. On or about January 16, 1986, Sandoz viclated
Title 22, CCR section 67105(d}(4) and HWFP section IIX{9)(c)(4)
in that the training record at the Bay Road Facility did not
indicate that all elements of the Bay Road Facility's written
training plan had been completed.

40. For each of the viclations set forth in
paragraphs 25 through 33 and 36 through 239, Sandoz is subject to

12.
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civil penalties pursuant to Health and Safety Ccde section
25189(b).

41. Sandoz is liable for civil penalties according to
proof, pursuant to Health and Safety Code Section 25189(b), for
each and every separate violation set forth in paragraphs 25
through 33 and 36 through 39, inclusive.

_SE ND B

{Non-Intentional and Non-negligent Viclationa)

42. Paragraphs 1 through 39, inclusive, -are realleged
ag if fully set forth herein.

43. Por each of the vioclations set forth in paragraphs
25 through 33 and 36 through 39, Sandoz is subject to civil
penalties pursuant to Health and Safety Code section 25183.2(Db).

44, Sandoz is liable for civil penalties according to
proof, pursuant to Health and Safety Code section 25189.2(b), for
each and every separate violation set forth in paragraphs 25
through 33 and 36 through 39, inclusive.

. THIRD CAUSE OF ACTION
{Injunctive Relief)

45. Paragraphs 1 through 39, inclusive, are realleged
as if fully set forth herein. _

46. Sandoz has engaged in acts or practices which
constitute violations of the HWCA, of the regulations issued or
promulgatéd thereunder, the ISD issued thereunder, and thq HWFP
issued thersunder, as more fully stated in paragraphs 25 through

39, inclusive, set forth above.

7,
| 13.
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47. Plaintiffs are entitled to a preliminary and
permanent injunction enjoining Sandoz from further violations of
the Act, and of the rules, regulations, permits, covenants,

standards, requirements, and orders issued, promulgated and

executed thereunder.

FQURTE CAUSE OF ACTION
(Investigative Costs)

48. Paragraphs 1 through 47, inclusive, are realleged

as if fully set forth herein.

E
49. DHS incurred investigation costs to determine

whether Sandoz has been in compliance with the State’s hazardous
waste control laws. DHS has expended and will continue to expend
State funds for such coets of investigation in order to deternine
Ewhather defendanta are in compliance with the State's hazardous
waste control laws and whether defendants are complying with any
injunction issued by the Court. Sandoz is liahle.to plaintiffe

for such costs of investigation.
PRAYER

WHEREFORE, plaintiffs pray that the Court:
I 1. Grant civil penalties according to proof against
Sandos pursuant to the First and Second Causes of Action; and

2. Grant plaintiffs preliminary and permanent
injunctions enjoining Sandoz from further violations of the HWCA,
or of thé rules, regulations, permits, covenants, standards,
requirements, and orders issued, promulgated and executed
thereunder; and
L/7/
' 14.
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3. Grant plaintiffs their costs of investigation; and

4. Grant plaintiffs their costs of suit herein; and

5. Grant such other and further relief as the Court

deems just and proper.

DATED: _Deutnlun J8 13PP

JOHN K. VAN DE RAMP

Attorney General

ANDREA SHERIDAN ORDIN

Chief Assistant Attorney General
THEODORA BERGER

Assistant Attorney General
KEVIN JAMES

Deputy Attorney General

Deputy At¥orney General
Attorneys for Plaintiffs

15.
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JOHN K. VAN DE KAMP, Attorney General

of the State of California
ANDREA SHERIDAN ORDIN

SN - i
KEVIN JAMES ! San Francisco County Susentor Coun
smn%agggaigsamey: General FEB14 1991
Sakland, California 94612-3048 oy N”'R?s':‘ﬂ:":;‘wﬂ_ Clerk
| Telephone: (415) 464-4200 w

Attcrneys for Plaintiffs

ANTHONY GC. GARVIN
LANDELE, RIPLEY & DIAMOND

350 Steuart Street
San Francisco, California 94105-1250

Telephone: (415) 78B=-5000

Attorneys for Defendant
SANDOZ CROP PROTECTION CORPORATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE CITY AND COUNTY OF SAN FRANCISCO

PEOPLE OF THE STATE OF CALIFORNIA, RO. 901001
ex rel. Kenneth W. Kizer, Director,
State Department cof Health

Services,

Plaintiffs,
CONSERT JUDGMENT

SANDOZ CROP PROTECTION CORPORATION,
a New York Corporaticn, and Does 1
through 20,

)

)

)

}

H

}

}

v, }
}

}

}

)
Dafendants. }
}
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On December 28, 1988, the People of the State of
Caitifornia, ex rel. Kenneth W. Kizer, Director of the State
Departmant of Health Services (hereinafter collectively referred

to as *Plaintiffz*), filed & complaint (the *Complaint*) in the

ISuperior Court for the City and County of San Francisco, No.

901001, against Sandecz Crop Protsction Corporation (“Sandoz*).
Plaintiffs filed the Complaint against Sandoz as the operator of
an insect control device manufacturing plant at 1390 Bay Road,
East Palc Alto, California {(the *Facility*). On January 18,
1950, Plaintiffe filed a First Amended Complaint ("Amended
Complaint”) against Sandoz. Plaintiffs and Sandoz now enter into
this Consent Judgment (*Judgment”) in order to settle Plaintiffs’
claims under the Amended Complaint on the terms set forth herein.
2. T end .

The Amended Complaint (attached hereto as Exhibit A and
incorporated herein by this reference) alleges that Sando:z
viclated provisions of the California Hazardous Waste Controi Act

(*HWCA®), California Health and Safety Code sactions 25100 at

i seg.; the ragulations adopted by the State of California
! Department of Health Services ("DHS") pursuant to the HWCA, 22

| california Code of Regulations secticns 66001 et seq.

(*Regulations”}; the Interim Status Document (*ISD”") lssued Dy

{ DHS to Sanﬁo: on April 6, 1981; and the Hazardous Waste

iraciliticu Permit {"Permit”) issued by DHS to Sandox on March 23,

1983.

| 777
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3. u ct
Plaintiffs and Sandoz agree that the Superior Court for

the City and County of San Francisco has subiect matter

jurisdiction over the matters alleged in the Amended Complaint

and personal juriesdiction over the parties to this Judgment.

4. Settlement of Cisputed Clajme.

a. Plaintiffs and Sandoz enter into this Judgment pursuant
to a compromise and settlement of disputed claims set fcrth'in
the Amended Complaint for the purpose of aveiding prolonged and
complex litigation, and in furtherance of the public interest.

b. Sandoz admits the viclations alleged in the Amended

Complaint for the purpcoees of any subsegquent action brought

|pursuant to the HWCA within five years of the date of thcse

alleged violatiocnes. _Hothing in thie Judgment is intended or

shall be construed as an admiasion by Sandoz of any cther alleged
viclation, or of any alleged violation for any purpose cther than

as described in this paragraph.

5. Bas g .
a. Plaintiffs and Sandcz agree to settle this case as
fellows:

{l1) Within thirty (30} days of notice of entry of this
Judgment, Sandoz shall pay civil penalties to DHS in the amount
of Two Hundred Thousand Dellars ($200,000). The payment shall be
made by c#rtifieﬂ or cashier's check, to the California
Department of Health Services. The check shall be majled to
Cashier, T.S5.C.P. Accounting, Department of Health Services,

Toxic Substances Control Program, P. 0. Box 94732, Sacrasento, CA

£
CONSENY JUDGMENT
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94234-7320; and shall bear on its face the docket number of this
proceeding. A photocopy of the check shall be sent, at the sanme
time, to FKevin James, Esg., Office of the Attorney General, 2103
Webster Street, 12th Floocr, Oakland, CA 94612-3049.

{2) The Department shall review the closure plan that
Sandoz submitted with its permit renewal application (“"Renewal

Closure Plan®) for completenese. If DHS determines that the

| Renewal Closure Plan is incomplete, it will issue a notice of

deficiency to Sandoz. Sandoz will provide all information and/or
documentation requested in the notice of deficiency within 30

days of receipt cof the notics.

{3) Sandoz agrees that if it decides to close the
Facility before the Department has finally approved or denied itsa
permit revewal application, the Departmsnt will conduct a

technical evaluation of the Renewal Closure Plan. The Department

will notify Sandoz of any technical deficiencies in the Renewal

Closure Plan and Sandcz will correct such deficiencies prior to
initiating closure activities. Sandoz agrees that if it decides
to close the Facility prior toc approval or denial of its permit
renewal application, it will close the Facility under the Renewal
Closure Plan, and any modifications made in response to the
Department’s technical evaluation of the Renewal Ciosur- Plan.

b. Each party to this Judgment shall bear the attorneys'

fees and chst: of litigation he, she or it incurred in connection ;

with this case.
i
fl7
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6. Compliance with Applicable Law.

Sandcz agrees that it will comply with all applicable
provisions of state law and, pursuant to California Health and
Safety Cocde sections 25159.5 and 25159.6, all applicable federal
regulations, governing the management of hazardous waste,
including the HWCA, the regulations and the Permit, in its

cperations at the Facility.

7. Entry of Judgment.
Plaintiffs and Defendant reguest the Superior Court for

the City and County of San Francisco to enter the Judgment which
comprises this document and which includes the exhibit to this
document. Upon entry of this Judgment, Sandoz waives its rights
to a hearing or trial on the allegations of the Amended
Complaint.

B. Matters Covered b s .

a. Subject to the provisions of section %, below, this
Judgment is a full and final judgment as to all violations cof the
HWCA, the Regulations, the Permit and the 1ISD alleged by |
Plaintiffs in the Amended Complaint.

b. The provisions of paragraph B{a) are expressly
conditioned on full and complete perfocrmance by Sandoz of the

terms and conditions of this Judgment.

9. Matters Not Covered by This Judgment.

a. -This Judgment does not settle, conclude or otherwise

affect any claim made by DHS, or which may be made by DHS,
against Sandoz other than thoss set forth in the Amended

Complaint.

CONSENT JUDGMENT
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b. This Judgment dces nct settle, conclude or otherwise
affect any claim made, or which may be made, against Sandoz
by any federal agency, any agency of the State of California
other than DHS, or any local agency.

10. dad n arcem v R

Except as expressly provided in this Judgment, nothing
in thie Judgment is intended or shall be construed to limit or
preclude DHS, or any cther government agency, from taking any
further enforcement action against Sandoz cor against any perscn,
entity or government agency. Except as expressly provided in
this Judgment, nothing in this Judgment is intended or shall be
construed to limit or preclude DHS, or any other government
agency, from exercising its authority under any law, statute or
regulation.

l1l. Ressrva ) R .
Nething in this Judgment is intended or shall be

construed to limit or preclude DHS, or any other government
agency, from taking any action authorized by law to protect the
public health and welfare or environmental guality, and to

raecover the ccsts of such actien.

12. Enforcement of Judgment.

Plaintiffs and Sandoz agres that the Superior Court for
the City and County of San Francisco shall retain jurisdiction of
this'Judqm;nt and shall have jurisdiction to implement and
enforce its terms and conditions. Plaintiffs iny, by motion or
order to show causs bafore the Superiocr Court for the City and

County of San Prancsico, seek to enforce the terms and conditions

CONSENT JUDGMERT
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of this Judgment. In any action brought by Plaintiffs tc enforce
this Judgement, Plaintiffs may seek whatever fines, costs,
penzities or remedies are provided by law.

13. Mo cation o©

This Judgment may only be modified upon written
approval of the parties hereto and the Superior Court for the
City and County of San Francisco.

14. cat of Judgme

This Judgment shall apply to and be binding upcn
Plaintiffs and Sandoz, their directors, officers, emplcyees and
agents, and the successcrs or assigns of each of tham.

15. Authority to Enter Judgment.

Each signatory to this Judgment certifies that he Er
she is fully authorized by the party he or she rspresents to
enter into this Judgment, t¢ execute it on behalf of the party

represented and legally to kind that party.

16. No Waiver of Right to Enforce.

Plaintiffs’' failure to seek enforcement of any
provision of this Judgment shall in no way be deemed a waiver of
such provision, or in any way affect the validity of this
Judgment. Plaintiffs’ failure tc ssek to enforce any such
provision shall not preclude Plaintiffs from later seeking to
enforce the same or any cther provision of this Judgment.

17. Inteoration.

This Judgment constitutee the entire agrsement among
1/

i/

CONSENT JUDGMENT




l ) 3

1 "the parties and may not be amended or asupplemented except as
2 | provided for in this Judgment.
31T 15 SO STIPULATED:
4 | JOHN K. VAN DE KAMP, Attorney General
of the State of California
5 ANDREA SHERIDAN ORDIN, Chief
Assistant Attorney General
& THEODORA BERGER
Assistant Attorney General
? SANDRA GOLDEBERG
Deputy Attcorney General
8
Dated: |3 - |2+ 9D Byt .
9
EEVIN J S, Deputy Attorney General
10 Attorneyy for Plaintiffs
il )
STATE OF CALIFORNIA DEFPARTMERT OF
12 HEALTH SERVICES
13 | Dated: Z{‘i{‘il By: ﬁm K‘ .
14 KENNETH W. KIZER, u.n.ﬁ M.P.H.
Director, Stats of California
15 Department of Health Services
is
LANDELS, RIPLEY & DIAMOND
17 _ .

| =
-]

unateds 17/20/?0 By

ANTHONY D. .
or Defendant

19 Attorneys

Sandoz Crpp Protection Corporation
20
21 . SANDOZ CROP PROTECTION CORPORATION
22 | Dateds /z./f/ By: "ﬁ\ \
23 I ) .

It' Yok =N
24

25 iI'I' 1S SO ORDERED, ADJUDGED AND DECREED:

STUART R. POLLAN

w1 -
bated: FEB 131881

27 THE HONORABLE STUART R. POLLAK

JUDGE OF THE SUPERIOR COURT

CONSENT JUDGMENT




EXHIBIT A



ENDORSED
_ San Francisco Coumly Suoernor Court
1 JJOHN K. VAN DE KAMP, Attorney General § 15 760
of the State of California JAN 16 1920
2 | ANDREA SHERIDAN ORDIN . .
i Chisf Assistant Attorney General DONALD W. mcmsonn. Clerk
3 | THEODORA BERGER BY: RICCZARACORR

Assistant Attorney General

4 | XEVIN JAMES

Deputy Attormney General

| 350 McAllister, Room €000

| San Francisco, California 94102
| Telephone: (415) 557-1243

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE CITY AND COUNTY OF SAN FRANCISCO

|
11
!PEUPLE OF THE STATE OF CALIFPORNIXA,
i ex rsl. Kenneth W. Kizer, Director,
{ State Department of Health Services,

13 §

No. 9501001

FIRST AMENDED
COMPLAINT FOR
CIVIL PENALTIES,

a2

14 Plaintiffs, INJURCTIVE RELIEF,
AND RECOVERY
15 OF COSTS OF
: INVESTIGATION
i§ | SANDOZ CROP PROTECTION CORPORATION, UNDER THE
a New York Corporation, and HAZARDOUS WASTE
17 || Does 1 through 20 CONTROL ACT

18 | Defendants.
19 }
20 |
21
22 iw. Kizer, Dirsctor of the California Dspartment of Health

L

The People of the State of California ex. rel. Kennesth

23'§Sarvic-:,_nll|g- as follows:

24 PLAINTIFES
25 1. Xennsth W. Kizer is the Director of the State of

26 | california Department of Health Services (”DHS"). DHS is a
27 f public agency of the State of California, organized and szisting

1.
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under and pursuant to secticns 100 et seq. of the Califcrnia
Health and Safety Code. DHS ie the stetes agency responsible for
the administration of the Hazardous Waste Control Act, Chapter
§.5 of division 20 of the Celifcrnia Health and Safety Code,
secticns 25100 et seg. ("HWCA").

2. Pursuant to section 25182 of the Califcrnia Health
and Safety Ccde, the Attorney Gensral of the State of California
is aythorized to commencs an action for civil penalties under the

HWCA in the name of the Pecple of the State of California, at the

regquest of DHS.

PEFPENDANTS
3. DHS is informed and belisves and therson alleges

that Sandoz Crop Protection Corporation {"Sandoz”) is and, at all
times relsvant hereto, was a New York corperation organized under
"the laws of New York and doinﬁ businass in California.

4. Sandoz is and, at all times reslevant hereto, was a
“person” as that term is defined in Section 25118 of the Health &

HSaf-ty Code.
5. Sandoz at all timess relevant hereto operated a

hazardous waste facllity at 1990 Bay Road, East Palo Alto,

California 94303 (the *"Bay Road Facility.”’)
€. Defendants Doss 1 through 20 are the officars,

agents, smploysss, servants, or othsrs acting in concert with
defendant Sandcz. When the true names of these persons have besn
ascertained, plaintiff will amend the complaint to name them as
parties defendant.

/.

2.




7. This court has jurisdiction of this action pursuant

{ to Cal. Const. Art. 6, section 10.

€. Venue is proper under Health and Safety Code

| section 25183,
5 | R B R
$. Health and Safety Code section 25201, a part of the

1
Hazardous Waste Control Act, provides in pertinent part that:

"Ho operator of a storage facility, tresatment
facility...or waste disposal site shall accept, treat,
store, or dispose of a hazardous waste at the facility,
station, area, or site, unless the npcfator holds a
hazardous waste fzcilities permit from the [D)epartment
to use and cperats the facility, station, area, cor

Bite.”

10. Regulations promulgated by DHS in Title 22,

11. Health and Safsty Code section 25200.5%, enactsd in

21 1980, provides that a person who desires to continue to use or
I

22 joperate an existing hazardous waste facility pending DHS review

Ly

23

24
25 [ operating under interim status is subject to the provisicna of

26 ith- HWCA and the rules, rsgulations, standards and requirements

27

j and determination of the person’s permit application may be
granted “interim status”. Pursvant to section 25200.5, a facility

issued or promulgated thersunder. Moreover, interim status may

3.



be granted subject to any conditions which DHS deems necessary o
protect the public or the environment.

12. Health and Safety Ccde section 25200 authorizes
DHS to iasue hazardous waete facilities permits. DHS may impose
conditions on a hazardous waste facilities permit, specifying,
without limitation, the types of hazardous wastes which may be
accepted for treatment or disposal; special operating conditlions;
requirements for evidence of financial responsibility for
liabilities which may be incurred in the operation of the
facility; bond cor other surety reguirements to cover the costs of
monitoring, maintaining, and closing the facility, and of post-
closure security; and changes in the operation of the permitted
facility necessary to comply with the regulations promulgated
pursuant to Health and Safety Code section 25202. DHS may place
other conditiona on such a é-rmit consistent with the HWCA.
Section 25202 provides that écmplianc- with the conditions set
forth in a hazardous waste facilities permit and with DHS
regulations is necessary to sustain the validity of such a
permit. Title 22, CCR secticn 66374(a), morecver, provides that
any noncompliance with the conditions set forth in a hazardous
waste facilities permit "is grounds for enforcement actioa; fer
permit termination, revocation and reissuance, or modification;
or for denial of a permit renewal application.”

13. Section 25185(b) of the Health and Safety Code
impoail liability for a civil penalty upon any person who
intentionally or negligently violates any provision of the WMCh
or. any permit, rule, regulation, standard, or requirsment iesued
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or promulgated pursuant to the HWCA. Such & civil penalty may
not axceed $25,000 for each violation of a saparate provision or,
for continuing wviolations, §25,000 for sach day that a viclation
continues.

14. Sections 2518B9({c) and 251E89(d) of the Health and
Safety Code impose liability for a civil penalty upon any person
who intenticnally or negligently disposes or causes the disposal
cf any hazardous waste &t an unauthorized point. Such a civil
penalty may not exceed $25,000 for each violation or, for

continuing viclations, $25,000 for sach day that a violation

continues.
15. Section 25189%9.2(b) of the Health and Safaty Code

impcses liability for a civil penalty upon any person who non-
intentiénally and non-negligently viclates any provision of the
HWCA or any permit, rule, reéulatinn, standard, or requirement
issued or promulgated pursuvant to the HWCA. Such a civil penalty
may not exceed §$10,000 for each violation of a separats provision

or, for continuing viclations, $10,000 for each day that a

viclation continues.

16. Section 25189.2(c) of the Health and Safety Code
imposes liabllity for a civil penalty upon any person who non-
intentionally and non-negligently dispcses or causes the disposal
of any—hazgrduus waste at an unauthorized peint. Such a civil
penalty may not exceed 510,000 for each viclationm or, for
continuing violations, $10,000 for each day that a viclation
continues.

"




17. Section 25181 of the Health and Safety Code
provides that when DHS determines that any person has engaged in,
:is engaged in, or is about te sngaq-.in any act or practice which
}ccnltitut-s or will constitute a viclation of any provisicn cof
ithe HWCA, or any rule, regulation, permit, covenant, standard,

 regquirement, or order issved, promulgated, or executasd

itheraunder, and when requested by DHS, the Attcrney General may

| apply for an order enjeining that act or practice, or for an

|

‘parmit, covenant, standard, requiresment or order viclated or

@ - o W B W B s

order directing compliance with the provision, rule, regulation,

-
- o

[thr-atcn-d with violation. Upon a showing by DHS that such

i person has engaged in or is about to engage in any such act cor

[
[ 5]

practice, the Superior Court may grant a permanent or temporary

-
bt

] injunction, restraining order, or any other appropriate order.

18. Section 25184 of the Health and Safety Code

[
un

provides that in any civil action brought pursuant to the HWCA in

—
on

which a temporary restraining order, preliminary injunction, or

-
|

Ipermantnt injunction is scught, DHS need not allege or prove at

| .
LI -

any stage of the proceeding that irreparable damage would occur

1 should the temporary restraining order, preliminary injunction,

b3
L]

or psrmanent injunction not issus, or that the ramedy at law is

[ 8]
i

| inadequate, and ths temporary restraining order, preliminary

. S ]
[ 8]

| injunction, or permanent injunction shall issue without such

[~
W

allegations and without such proof.
STATEMERT OF THE CASR

1%. DHS, in the name of the Feople of the State of

N NN W
- o n




to sections 25189, 25189.2, 25181 and 25184 of the California
Health and Safety Code for repeated and continuing viclations by
Sandoz of the HWCA, which governs hazardous wasts storage,

transportation, treatment, and disposal.

GENERAL ALLEGATIONS

20. Sandoz operates a hazardous waste facllity at 1550
Bay Road, East Palo Alto, CA 94303 (“the Bay Road Facility”).
‘Sandoz generatese hazardous wastes at the Bay Road Pacility,
manufactures bicraticnal insect control agents and coperates as a

storage and transfer staticn facility.
21. ©On April 6, 1981, DHS issued Interim Status

Document No. CATO00611350 (the *ISD*} to Zoecon Corporaticn
Chemicals Division ("Zoecon”) for the Bay Road PFacility. The ISD

"allowed Zoecon and, upon the acquisition of Zoecon by Sandoz,

allowed Sandoz to operate that facility, subject to all
applicable laws and regulations, pending the issuance of a
hazardous waste facilities permit. The ISD set forth the legally
enforceable guidelines to be followed by Zoecon, and subsequently
Sandoz, for handling, storing, dispesing and treating hazardous
matsrials and set forth training and safety regquirements for the
Bay Road Pacility.

22. On information and belief, Sandos acguired Zoecon
on or about March 25, 1983. Sandoz continued to cperats the Bay
Road racilitf under the name Zcecon, submitting an Operating Plan
for the facility to DHS on or about March 2, 19684, in the name of
Zoecon Corporation. By acquiring Zcecon, and coatinuing to
operate the Bay Road Facility under the name 3oecon, Sandos




| facility.
23. ©On February 19, 1985, DHS issued to Zoecon

gﬂazardou: Waste Facility Permit No. CATO000611350 ("HWFP*} for

;Facility. The HWFFP replaced the ISD issued to Zoecon. The HWFP

storage and/or treatment of hazardous waste at the Bay Road

i was issued in the name of Zoescon becsuse the Bay Road Facility

| continued to operate under that name. [Sandoz submitted an

| Operating Plan to DHS in 1964 under that name and did not notify
CHE of its desire to cperats under the name Sandoz until on or
éabout November 24, 1%9B6). The HWFF set forth the legally

| enforceable guidelines tc be followed by Sandoz, which owned
Ezoa:on and was cpsrating under that name, for handling, storing,
disposing and treating hazardous materials, and set forth
itraining and safety reguirements, for the Bay Road Pacility.

24. On Janvary 16, 1986, July 13, 1987 and January 29,
?1933, DHS observed cr learned of violations of applicable

statutes and regulations, and the ISD and HWFP, at Sandoz’'a Bay

| Road Facility.

FIRST CADSE OF ACTION

-{Regligent or Intentional Violations)
2S. Paragrapha 1 through 24 are realleged as if fully i

26 § 26. In operating the Bay Road Facility, Sandos has

27 jcommitted the feollowing viclations of applicable statutes,



regulations, the I1SD, and the HWFP, as set forth in paragraphs 37

through 40.
' 27. Sandoz failed to notify DHS of physical

alterations made to the permitted portion of the Bay Road
"Facility, including but not limited to the additiocon of a second

pump to the pump system serving the aguecus waste tanks. Theee

alterations were made at some time prior to January 16, 19B6;
Sandoz did neot notify DHS of the alterations until November 25,
1986. By making these physical alterations and failing to notify

O W @ A v W od W R

DHS thereof, Sandoz violated Title 22, CCR section 66374(1), and

11 | HWF? secticn II{(6){i).
i2 28. Commencing in or about 1981 and continuing to the

13 || present, Sandoz stored hazardous wastes, including but not

14 flimited to 2, 4, 5-T (2, 4, 5 trichlorophenoxyacetic acid),

15 || organophosphate pesticides, pentac {bis (pentachlorec 2, &

16 [ cyclepentadian-1-yl})}, waste cycloprats (hexadecyl

17 || cyclopropanecarboxylate) and wastes NMP (n-methyl pyrrolidone),
18 || for longer than one year in violation of California Health and
1% | safety Code section 25201, ISD section II{l){a)~-{b), and HWFP

20 i section IV(l){a}.
21 25. Commencing on or about December 20, 1983, and

22 || continuing to the present, Sandoz inadequately lebelled drums

23 fcontaining hazardous wastes. MNore specifically, on January 16,
2¢ | 1986, and agein on July 13, 1967, drums with labels marked °2, 4,
28 | 5-7* did not include (a) the composition and physical state of

25 | the waste and {b) a statement or statements calling atteatiom to

21 3//




the particular hazardous properties of the waste. Tha foregoing
| constituted violations of Title 22, CCR section §6308(c){1)-(2),
30. Commencing on or about December 20, 1933, and

| analyses of the contents of the drums labelled *2, 4, 5-T,* nor
jof the drums containing MMP (*Still Bottoms - NMP distillation*)

O W ® 9 oM e W N

waste. The foregoing constituted viclations of Title 22, CCR

-

secticn 67102 (a){l}&(3), ISD section III{3)(a), and HWFP section

=
[

‘III{E}[b].

—
| ]

31. On or about January 19, 1988, Sandoz disposed of

[
W

Jhazardous waste at an unauthorized point at the Bay Road

e
m &

!racility, in viclation of Californis Health and Safety Code
section 25189(c) or California Health and Safety Ccde secticn

[
o

§ 25189 (a).

-
4

32. On at least ona coccasion, Sandoz failed to submit

[
o

| to DHE a written report describing an emergency at the Bay Road
!Facility within 15 days of the incident, thersby viclating Title
} 22, CCR sections 67145{]) and 67167(a), and HWFP sections

Lo R N S X S T
N = O w

iII{E](k]{EJ and IIT(17)(d)(1). More specifically, Sando: falled
[ to report to DHS an smergency which occurred at the Bay Road

o)
W

f Facility on or about January 1%, 1988.
33. Commencing at soms time prior to March 231, 1988

L I )
W e

l and continuing until on or about January 11, 1%89, Sandoz failed

[ ]
o

to establish and demonstrate to DHS financial assurance for

[ 3 ]
e |

10.




fcluluru of the Bay Road Pacility, in violation of Title 22, CCR
2 iuuctian 67003 and HWFP section III (19)(b}. SP-cifically,

‘Dmn-lmm.lnu

10
11 |
12 |
13
14 |
15
16 |

35, Sandoz's Closure Plan is deficient in that it does
| not contain a description of the st-ps nesded to

17

a. A list of equipment, containers and
structures reguiring
decontamination.

18
19 ¢
20
21 |
22
23
2¢ §
25@
26
27

b. Sampling and analytical methods for
determining whethar contaminated
soils are hazardous wastes.

c, Testing criteria for determining
adequacy of cleanup.

d. Methods of treatment or disposal of
contaminated soils and residuss.

Each of the foragoing is in viclation of Title 22, section
67212(b)(3).
/.

11.




1 36. Sandoz‘s Closure Plan does not include & schedyle
2 || for final closure activities, in vioclation of Title 22, CCR
3 section 67212(b)(4).
4 37. On information and belief, on or about February 2,
5 || 1988, Sandoz sent an extremely hazardous waste, 2, 4, 5-T, for
§ | disposal at an off-site disposal facility, although Sandoz did
7 [|and does not have an Extremely Hazardous Waste Dispcsal Permit,
B fin violation of Title 22, CCR section £6570.
9 38. Commencing on or about December 20, 1983 and
10 jcontinuing until on or about February 1%, 1985, Sandoz stored
1l || hazardous wastes, including without limitetion 2, 4, 5-T,
12 | organcphosphate pesticides and pentac, which wers not listed in
13 §its Part A application for an Interim Status Document, in
14 || viclaticon of ISD l-ctian‘l{ijta].
15 33. Commencing on or about Fsbruary 20, 1585 and
16 || continuing until at least February 2, 1988, Sandoz stored
17 || hazardous wastes, including without limitation 2, 4, 5-T,
18 || organophosphate pesticides and pentac, which were not listed in
15 {| its Operating Plan, incorporated by rafersnce in the HWFP, in
20 || viclation of HWFP section IIX{(2)({b).
21 40. On or about January 16, 1985, Sando:z vioclated
22 || Title 22, CCR section 67105(d)(4) and HWFP section III{?}(c)(4)
23| in that the training records at the Bay Road Facility did neot
24 [ indicate that all slsments of the Bay Road Facility's written
257 training plan had been completed.
26 41. For each of the viclations set forth in paragraphs
27 |27 through 34, inclusive, and 37 through 40, inclusive, Sandos is

12.




13
14
i5
16
17

18 { and/or 251089.2(c), for each and every ssparate violation set

26 |

27

27 through 34, inclusive, and 37 through 40, inclusive, Sandoz is

1 inclusive.

SECOND _CAUSE OF ACTIOR
{Non-Intentional and Non-negligent Violations)

43. Paragraphs 1 through 40, inclusive, are realleged

as if fully set forth herein.
44. For each of the viclations set forth in paragraphs

subject to civil penalties pursuant to Health and Safety Code

secticns 2518%.2(b) and/or 2518%.2(c}.
45. Sandoz is liable for civil penalties according to

procf, pursuant to Health and Safety Code sections 251B3.2(b)

forth in paragraphs 27 through 34, inclusive, and 37 through 40,

THIRD CAUSE OF ACTION
(Injunctive Relief)

46. Paragraphs 1 through 40, inclusive, are realleged

47. Sandos has sngaged in acts or practices wvhich
constitute viclations of the HWCA, of the regulaticns issued or
| promulgated thersunder, the ISD issued thersunder, and the muT?

13.



10 |

11
12
13

14 |

15
16

17 |

18
19
20

21 |
22 |

23
24

2s |
26 |

27

W o oo s W R

[ issued thersunder, as more fully stated in paragraphs 27 through

| 40, inclusive, set forth above.
48. Plaintiffs are entitled to a preliminary and

EQURTH CAUSE OF ACTION

{Investigative Costs)
45. Paragraphs 1 through 48, inclusive, are realleged

whether defendants are in compliance with the State’s hazardous
| waste control laws and whether defendants are complying with any

Iinjunction issued by the Court. Sandog is liable to plaintiffs

14.
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WHEREFORE, plaintiffs pray that the Court:

l. Grant civil penalties according to proof against

¥ Sandoz pursuant to the First and Second Causes of Action; and

2. Grant plaintiffs preliminary and permanent

injunctions enjoining Sandoz from further violaticns of the HWCA,

thersunder; and

lor of the rules, regulations, permits, covenants, standards,

| requirements, and orders issued, promulgated and executed

3. Grant plaintiffs their costs of investigation; and

4. Grant plaintiffs their costs of suit herein; and

5. Grant such othar and further relisf as the Court

deems just and proper.

DhTEDl_é_ﬂurn} ,'3’__,_ .""??Q

Byt

JOHN K. VAR DE KAMP

Attorney Gansral

ANDREA SHERIDAM ORDIN

Chief Assistant Attorney Genaral
THEODORA BERGER

Assistant Attorney General

KEVIN J)H
Deputy/Attorney Ganeral

Attorneys for FPlaintiffs

15.
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STATE OF CALIEDRNUL - FNVIROIMENTAL PROTECTION A0ENCY Rl
m— o  ——————————r—

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
700 HEINZ AVENUE, SUITE 200
BERKELEY, CALIFORNIA 94710 - March 5, 1992

CERTIFIED MAIL

Mr. Thomas Vanden Bosch
FPiant Managar
tandoz Crop Protection

199C Bay Road
East Pale Alte, California 943031

EPA ID Ne. CATO00611350

Dear Mr. vanden Bosch:

Flease find enclosed the Department of Toxic Substances
Control’s Enforcemant Order (FO $1/52 2-003) and related
documents 28 a result of viclations found during the inspectlion
conducted at Sandcz Crop Protection, 1990 Bay Road, East Palo
Alte, San Mateo County on July 31 and August 1, 1991.

As indicated in the enclosures, you have a right te a formal
hearing. An informal conference is scheduled for March 16, 1992
at 10 A.M. in order te discuss and attempt to resolve this nmatter

with the Department.

Please sign and return the first two pages of the
Enforcement Order and keep a copy for your records.

If you have any questions regarding this matter, plaasi
contact Maria Soria at (510} 540-3883.

Sincerely,

L,,,U:;,{«.Q

Maria Soria

Mazardous Materials Specialist

Ragion 2
surveillance and Enforcemant

j:iknuiﬁsaﬂik#;;——-
Denise Tsuji
Unit Chiief

Region 2
surveillance and Enforcesent

Enclosuras
Cert. Mal) Ne.: P 106 353 491

cC: See next pagse
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¥r. Thomas Vanden Bosch
March %, 1%%2 _
Page Two

oc

William Lant .

San Matec County Environmentai Health
Hazardous Materials Section

590 Hamilton Strest

Redwood City, California 94063

DPIFIMEF . FIN, S8

F.8a
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ETATE OF CALIFORNIA
ENVIROKMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of: Docket Ko. FO 91/92 2-003

Nape: Sandoz Crop Protection ERPORCEMENT ORDER

)
)
Etatus: New York CorEoratinn }
Address: _ 1990 Bav Koad }
)
}
)
)

Fast Pelc Alto, TA 94303
EPA ID § CATOU06]11350
Respondent

Health and Safety Code
Bection 235187

1. ©On July 31 and August 1, 1991 , the Department of Toxic

Substances Centrol (Department) inspected _ Sandoz CrnF Protection
- ' ch is owvned or
oparated by Respondent.

2. The Department heredy detsrmines that Respondent
violated the Hazardous Waste Control Act (Health & Safety Code
section 25100 et seg.) and related regquirements and assesses a

penalty of § ;3@? . a8 specified on page 2 et seq.,
Detsraination of viclations and Penalties.

3. Payment is due within 30 days froa the effective date of
the Ordar. Rsepondent's check shall be zads P\l{lhll to the
Department of Toxic Substances Contrel, and shall identify the
Respondent and Docket Number, as shown in the heading of this
case. Respondent shall deliver the psnalty payment to:

Departaent of Toxic Substances Control
Accounting Cffice

400 P Btrest, 4th Floor

P- 0- Bﬁ! IUG

Bacramsnto, Califeornia $5813-0306

A photocopy of the check shall be sent to!

Chief, Burveillancs and Enforcemsant Branch
Dapartasnt of Toxic Substances Contrel
700 Heinz Avenue, Bldg F, Suite 201
Berkeley, CA 94710

4, Respendent shall begin to torrect the violations
ixpediately. Respondent shall complets corrective action and

ENF.50 Pags 1 of _3
(1/92)



) )

[l ol B el )P Lo ol o N =1 L VIS R el 1

send a2 signed Certification of Cexpliance toc the persoen vwho
issued this Order within 30 days of the date of issuance.

Date of Iasuance:__Mgrch 5, 1992 .

Qre)
ignaturs)

Neze and Titlil_l%m_iv.m.._m_
Departrant of Toxic Substances Control
Address ¥

94710

etz kelay, CA
Telephons Ne._ (510} S540-3BE3

Without admitting the viclations, I acknowledge receipt of
. this Enforcenent Order, Statement to Respendent, Certification of

Compliance ferm, and twe copies of the form sntitled Notice of
Dafanss.

vaeas Mok /1, /192
_TH Lpudr %m
T H Vwpen Boscr . Hawr @Aﬂm
PT ane and Title
ENT.50 Page 2 of __ 3

(1/92)
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PROCF OF SERVICE

1. I sarved the
a. /. 1%/ Enforcement Order
/__/ Statemant to Respondent
/_J7 2 Blank Notice of Defense Forms

/__7 Other (specify):
b. On Respondent (Name): Ssndezr {rop Protecticn

1990 Bay Road. East Pelo Alto, CA 94303

c. By serving:/)xX/ Respondent

/_/ Other (Name and Title or relationship
to Respondent):

2. a. /__/ By perscnally delivering copies to (address)

at (tipe) on (date) .
b. /_—7 By mailing coples by first-class certified mail,

Certified Mail Receipt No.__ s return recsipt
regquested, in a sealed envelope addressed to: _

3. My name, business address, and telephone number are:
Naonis R. Cox
——Dgoartoent of Toxic Substances Contyol
—i) Haine Avenue, Suite 200
Berkeley, CA 94710
I declare under penalty of paerjury that the foregoing is true and
correct and that this declaration is executed on (date) March 5. 1992
at (place)_ Berkelay . California.

{Signaturas) ’

ENF.13
 (12/91)
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16,

17.

i1g.

i%.

DETERMIKAZIOR OF VIQLATIONS AND PENALTIES

Respondant:_Sandoz Crop Protection Docket Number:F0 91/92 2-003

Ve v

Bealth and Safety Code. section 25201

on or about Jyls 31: and hggyig 1, %%El;, Respondent viclated Health ant
Safety Code, section 25201 in t Respondent operated a storage
facility by storing hazardcus waste for more than 90 days withou!
having a valid hazardous waste facility permit, to wit:

one dryup of pesticide residye dedris lebeled as hazardous waste, nupbered
2451, and locat e A& had (

(PEMALTY: $4600;

Health apd Safsty Code. section 28280.71

on or about « Hespondant violated Health am
Safety Code, secticn 25250.7 in that Respondent intenticnally
contazinated used coil with other hazardous waste, other than
zinizal ameunts of vehicle fuel, to wit:

(PEXALTY: $500

on or about . . Respondent violated Health sn

Safety Code, section 25250.8(bB} (1) in that Respondent's driver
fajiled to prepare & Banifest for the used ¢il which Respondent

Picked up prior teo relinquishing responsibility fer that vehicle

to ancther driver, to wit:
(PRXLTY: §3500 per manifest

111 = § )

3
On or about . Respondent viclated Health an
Safety Code sectlon 25250.8(P) {(2) in that Respondent falled to
complete the bauler and generator portion of the manifest,
conplets the manifest at the end of sach day, and/or sign or dat
the manifest, to wit:

(PEMALTY: $300 per manifest
$300 = -y )

3
on or about Respondant violated Nsalth an

Safety Code, ssction 25250.8(Dj(3) in that Respondent failed to
attach to the front of asach manifest & recsipt for sach guantity

of used oi} ;tctivod, to wit:

(PENALTY: $400 par maallest
$408 = i )

ENT.50A ' Poge 3
12/91
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i

DETERMINATION OF VIOIATIONS AND PENALTIES

Respondent:_Sandoz Crop Protection Docket Number:(Q 91/52 2-003

106, / I/

107. /__7

108./_—/

109./__/

110./ 7

ERF.

On er about July 31 and August 1. 199], Respondent viclated title 22,
cal. Code Regs., section 66264.15(d) or 66265.15(d) in that
Respondent failed to record required information in the inspecti:
record, to wit: the inspection logs for the solvent and agueous waste
tanks did mot indicate the tike the inspection was conducted,
(PEXALTYt $3100/slement

$500 maxiaum

$i00 x ! = $100

Title 22, Cal, Code Regs.. sechion 6€264,15(d) ox €6265,15(d):
on or about .+ Respondent viclated title 22,
Cal. Code Regs., secticn 66264.15(d} or 66265.15(d) in that
Respondent failed to kesp the records of inspections for 3 years
fron the date of inspection, to wit:

{PEMALTEI: $400
$1200 maximum
$400 x __ = §

Title 22, Cal. Cods Regs., saction 66264.16(a){2) or

L6268 .26(a) (2}
on or about Respoendent viclated title 22,

Cal. Code Regs., section 68264.16(a)(2) or 66265.16(a)(2) in tha
the facility's training prograa was not directed by a person
trained in hazardous waste managsmant procedures. {PEEALYY: $20(

Title 22, Ca). Code Regm.. section 66364,.16(b) or 6€265.16(D):
On or about Respondent vioclated title 22,
Cal. Code Regs., section €6264.16(b) or 66265.16(d) in that the
saployees naxed balov did not complete the required training
program and worked in unsupervised positions prior to completir
the training requiressnts:

(PEEALTI! $40¢
Title 22. Cal, Code Regs., section 66264,16(C) or €4243.14[c):
On or about Respondent viclated title 22

Cal. Code Regs., section 66264.16(¢c} or 66265.16(c) ia that the
following facility persconnel had not takan part in an anmual
Teview 0f their initial training:

(rEmift: ¢30

S0A Poge &

12/91
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EETERMINATION OF VIOLATIONS AND PENALTIES
Reapondent: Sandoz Crop Pretectien Dockat Hmr:w-ﬁﬂs
On or about + Respondent violated title

205. /X7

Cal. Code Regs., section €6268.7(a)(5) by falling to retain
site all suppoerting data and/or all waste analysis data used
deterzining whether Respondent's wvaste wvas restricted from 1
dispomal, to wit: :

(FEMALTY $200)

On or about July 3] srd August 1, &SSI. Respondent violated title
section €6268.71

Cal. Code Regs., a}(8) by falling to retain
site & copy ©of sll notices, certifications, denonstrations, wa
analysis data, and other documentation produced pursuant
section 6€6268.7 for at least five years frem the date that wa
was sant for treatment, sterage or disposal, to

ies of LDR notifications and certifications were not Kept on-site for 1}
for the years 1990 and 1991,
({PEIALTY $200 per skipaent

Maxizum $ shipaant
$300 = j5 = § 3200

210. /7
on or about . » Respondent viclated title
Cal. Code Regs., section €62€8.7(D)(4) as a treatment facility
failing to send a notice with sach waste shipment to the 1
disposal facility with the required informatien, to wits
(PEALTY §40C per stipsent
Naximun 92000
$dozx__ =g
211. /7
on or about + Respondent vioclated title
Cal. Cods Regs., section 66268.7(Db) 5) as a treataent facility
failing to send a certification with sach shipsent of wvastas
treataent residus of a restricted waste tc the land dispo
facility stating that the waste or treatment residue bhas b
treated in compliance with applicable treatment standards, to w
(PEMALTY $400 per siipment
Naxizum 01000
it x__ =y
ENT.SO0A ' Page §°

12/91.
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STATEMENT TO RESPONDENT
In the Mattar of: Dockat Ro.FO-%]/92 2-003

Raspondent!__ Ssndez Crop Protection

An Enforcement Order (Order) is attached to this statement and
is hareby served upon Yyou. The Crder has besn filed Dby the
Departzent of Toxic Substances Contrel (Department).

You may chocose: .
« to comply with the Order immedlately,

+« to discuss the xatter with the Department at the
Inforzal Cocnference scheduled below, or

.+ to pursus a formal appeal.
- COMPLIANCE

If you wish to comply with the Order, correct the viclaticns
&s indicated in paragraph 3 of the Order and send to the psrson whe
issued ths Order: .

. @ signed Certification of Compliance, and

. a chack for ths amcunt of the penalty made ocut ¢to
Departzent of Toxic Substances Contrel.

If you wish to discuss this mtter with the Departmant, an
Informal Conferance has besen scheduled for:

Dats:
Tine: 10:00 &, M,

Location: ___700 Heinz Avepue, Alde F, Suite 201
—ptrkaley, CA 04710

You may inform the Dspartzent at the confersnce whether you
wvish to pursue a foraal appeal or wvalve your right to a formal
hearing, as explained bslow.

FOEMAL APPEAL RIGHTS

TOU NUST FILE A WRITTER REQUEST FOR A HEARING WITHIN FIFTEEN
DAYS IF YOU WISH TO APPRAL.

Unless a written request for a hesaring signed -by ou or on
your bahalf is delivered or mailed to the Department within fifteen

INr.52 : a
(1/92)
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days after you received a copy of the Order, you will be deemed to
have waived your right tc a hearing in this matter. If you do not
file & timely hearing reguest, the Enforcerent Order becomes final
automatically.

The reguast for a hearing may be aade by delivering or mailing
cne copy of the snclcosed form sntitlsd "Notice of Defanse™ or by
delivering or aziling a Nectice of Defense as provided in section
11806 of the Governnmeant Code to the person who issued the Order at
thea addrass following his or her signature on the Order or by
dslivering the Notice of Dsfanse to the person ccnducting the
Informal Confarasnce at the time and place spacified abovae.

The enclosed Notice of Defense, 1f signed and f£iled with ths
Department is deemed a specific denial of all parts of the Order,
but you will not be permitted to raise any ckjection to the form of
the Order unless you file a further Kotice ¢f Defanse as provided
in section 11506 of the Government Code within fifteen days after
service of the Ordesr.

It you file a Notice of Defenss within the time permitted, a
hearing on the allegaticns made in the Order will be conducted by
the Office of Administrative Hearings of the Department of General
Services in accordance with the procedures specified in Bealth and
Safety Code section 25187 and Government Code section 113507 et seq.

GENERAL INFORMATION

You may but are not required to be represented by counsal at
any or all stages of thase procesdings.

) The hearing may be postpeoned for good cause. If you have good

cause, you must notify ths Department within ten working days after
you discover the gocd causse. PFailure to notify the Departmant
within ten days will deprive you of a postponamant.

Copies of sections 113%567.5, 11507.€¢, and 115G7.7 of thes
Governzent <Code are attached. If you desire ths names and
addresses of withesses or an opportunity to inspect and copy iteas
in possassion, custedy, or contrel of the Department, you may
contact the person issuing the Order at the address indicated at
the end of the Order.

ENT.52 2
(1/92)
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QOVERINMENT CODE
Section 11307.8. Exolusivity of discovery provisions

The provisions of Section 11507.6 provide the exclusivae
right to and method of discovery as to any procesding governsd by
this chapter. .

Section 1l807.¢. Regquest for discevery

After initiation of a proceeding in which a respondent or
cther party is antitled to a hearing on the marits, a party, upon
vritten request zads to ancther party, prior teo the hesaring and
within 30 days aftar sarvice by the agency ¢f the initial pleading
or within 15 days after such service of an additional plseding, is
antitled to {1) obtain the names and sddresses of witnessas to the
axtent known to the other party, including, but net limited to,
those intended %to be called to testify at the hearing, and (2)
inspect end make & copy of any of the follewing in the possession
or custody or urder the contrecl of the cother party:

{a) A statemant of a person, othar than ths respcndant,
naped in the initial adzinistrative pleading, or in any additional
Pleaading, wvhen it is claimed that the act or omission of the
respendsnt as to such person is tha basis for the administrative

procseding:

{b) A statement partaining to the subject matter of the
preocesding mzade by any party to another party or person;

(c) Stataments of witnesses than proposed to be called
by the party and of cther persons having parsenal knowledge of the
acts, omissions or svents which are the rtasis for the procesding,
net included in (a) or (b) above:

(4) All writings, including, but not 1inited to, reports
of mental, physical and blocod exaxinations and things which the
party then propeses to offer in sevideance:;

(s) Any othar writing or thing which is relevant and
vhich would be adnissible in evidence:

{f} Investigative reports made by or on bshalf of the
agency or other party pertaining to the subjsct matter of the
procesding, to the extent that such reports (1) contain the names
and addresses of witnesses or of persons having personal knowledge
of the acts, omissions or events which are ths basis for the
proceeding, or (2) raflect matters parcaived by the investigater in
the course of his or her investigation, or (3) contain or include
by attachment any statement or writing described 4in (a) te (e},

ENF.52 3
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inclusive, or suamary thersof.

Por the purpose of this section, "statements™ include
vritten statezents by the person slgned or othervise authenticated
by him cor her, stencygraphic, =mechanical, slectrical or other
racordings, or transeripts tharscf, of oral statements by the
person, and written reports or sunmariss of such oral statements.

Nothing in this section shall avthorize the inspectien or
copying of any writing or thing wvhich is privileged from disclosure
by law or othervise made c¢onfidential or protected as the
atterney's wvork product.

(g) In any proceeding under subdivision (i) or (3) of
Section 12940, or Secticn 19572 ox 15702, anlleging conduct wvhich
constitutes sexual harasssent, sexual assault, or sexual battery,
evidence of specific instances of a cemplainant's sexual conduct
with individuals other than the alleged perpstrator is not
discoverable unless it is to be offared at a hearing to attack the
credibility of the coaplainant as provided for under subdivision
{j) of Section 11513. This subdivision is intended only teo limit
the scope of discovery!r it is not intended to effect the methods of
discovery allowed under this section.

Ssotion 11307.7. Petitica te compal discovery; order;
Sanctiocns

(a) Any party claiming his request for discovery
pursuant to Ssction 11507.6 has not been complied with may serve

and file a verified petition to cozpel discovery in the superior
court for the county in which the administrative hearing will be
held, naring as rsspondent the party refusing or failing to comply
with Sectien 11307.6. The pstition shall state facts showing the
respondant party faliled or refused to coxply with Section 11507.6,
a description of the matters scught to be discovered, the rsason or
rsasons vhy such matter is discoverable under this section, and the
ground or grounds ¢f resporkient’s refusal so far as known to
petitioner. '

(b} The petition shall be served upon respondent party
and filed within 185 days after the respondant party rirst evidenced
his failure or refusal to comply with Section 113%07.6 or within 30
days after request was nmade and the party has failed to reply to
the request, vhichever peried is longer. Hovever, no petition may
be filed within 13 days of the date set for commencenent of the
administrative hearing except upon order of the court after mstieon
ard notice and for good cause shown. In acting upon such motiom,
the court shall consider the necessity and reasons for suech
discovary, the diligence or lack of diligence of the moving party,
vhesther the granting of the motion vill delay the commencenast of

ENP.52 4
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the administrative hearing on the dats set, and the possible
prejudice of such acticn to any party.

(¢) If from a reading of the petition the court is
satisfied that the patiticn sets forth good cause for relief, the
court shall issue an order tc shov cause directed to the respendant
party: othsrwise the court shall enter an order denying the
petition. The order tc shov cause shall be served upon the
respondent and his attorney of gecord in the adrinistrative
procesding by perscnal delivery or certified mail and shall be
returnable ne earlier than 10 days from its issuance nor later than
30 days after the filing of the petition. The respendent party
shall have the right to serve and f£ile a written ansver or cther
response to the petition and order to show causs.

(d) The court m»ay 4in its discretion order the
sdminiotrative proceseding stayed during +the pendency of tho
proceeding, and if nesceagary for a raancnabhla tima tharaaftar to
azzord the parties time to comply with the court crder.

{e) ¥Where the matter socughbt to be discovered is under
the custedy or control of the respondent party and the respondant
. party asserts that such matter is not a discoveradbls Batter undar
the provisions of Section 11307.6, or is privileged against
disclesure under such provisions, the court may order lodged with
1t such matters as are provided in subdivision (b} of Section 915
of the Evidance Code and exanine such matters in accerdance with
the provisions tharect.

(£ The court shall decide the case on the matters
examined by the court in camera, the papsrs f£iled by the partlies,
ﬁ such cral argumsnt and additional evidence as _the court may

oM, )

(g} Unless othervise stipulated by the parties, the
court shall no later than 30 days after the filing of the petition
2ile its order denying or granting tha petition, provided, hovever,
the court may on its own motion for good cause axtend such time an
additional 30 days. The ordar of the court shall be in writing
setting forth the matters or parts thereof the petiticner ls
antitled to discover under Section 11%07.6. A copy of the order
shall forthwith be served by sail by the clerk upen the partiss.
Where the order grants the petition in whole or in part, such ordar
shall not beccmes effective until 10 days after the date the order
is served by the clerk. Where the order denies rellef to ths

~ petiticning party, the order shall ba sffective on the date it is
served by the ¢lerk.

(h) The order of the superioer court shall be final and
not subdect to review by appeal. A party aggrieved by such order,
or any part thereof, may within 15 days after the service

E¥F.52 s
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of ths supsrior court's order serva and file in the district court
of appeal for the district in which the superior court is located,
a petition for a writ of mandasus to compsl the superioer court to
set 2side or othervise xodify its corder. Where such reviev is
scught froa an order granting discovery, ths order of the trial
court and the adsinistrative procesding shall be stayed upon the
filing of the petiticn for writ of sandanus, provided, however, the
court of appeal may dissclve or modify the stay thersafter if it is
in the public interest tc do so. Whers such review is scught from
& denjal of discovery, neither ths trial court's order ner the
adnministrative procesding shall be stayed by the court of appeal
eXcspt upon a clsar showing ef probable srror.

(1) Where the supericr court finds that a party or his
attorney, without substantial Justification, failed or refused to
coxply with Section 115%507.6, or, vithout substantial dustification,
filed a petition to compel discovery pursuant to this section, or,
without substantial justification, failed to comply with any order
of court made pursuant to this section, the court say avard court
costs and reasscnable attorney fees to the opposing party. Nething
in this subdivision shall limit the power of the ier court to
compal obsdience to its orders by contempt prﬂut::z:;;. :

ENT.52 | 6
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CERTIFICATION OF COMPLIANCE
In the Matter of: Pocket No. FO $1/92 2-003

Respondant: Sandez Crop Protection

I certify under penalty of law that:

1. Respondent haw corrected the viclations specified in the
above-entitled action.

2, I have personslly ‘uuimd any documentation attached to
this certification to establisk that the violations havs Dbeen
corracted.

3. Based on Yy examination of the attached documentation and
inquiry of the individuals who prepared or obtained it, I believe
that the information is true, sccurate, and compieta. )

T &, I am authorized to file this certification on bsbalf of
the Respondent. L

5. I an avare that there are significant penalties for
subaitting false information, including the possibility of fine and
inprisonsent for knowing vioclations.

DATED:
Bigned:
Printed or Typed Name:
Title:

ENT.52
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1.1

ETATE OF CALIFORNIA
. ERVIRONMENTAL FPROTECTION AGENCY
DEPARTMENT OF TOXIC EUBSTANCES CONTROL

In the Matter of:

Sandez Crop Frotection
1960 Bay Rosd
East Pale Alte, CA 54303

EPA ID Ro. CATOO0611350

Docket Ne. _FD 91/92 2-003

NOTICE OF DEFENSE

Health and Safety Code
Saction 25187(c}

Reaspondant.

T St St S Snal Snp® Nl il Nt Nl

1, the undersigned Respondent, acknowledge receaipt of a
copy ©f the Enforcemsnt Order, Statement to Respondent,
Government Code sections 11507.5, 11%07.6, and 11507.7, and two
copies of a Notice of Defense.

_ I regquest a hearing to permit me to pressant my defanss
to the allegutions contained in the Enforcement Order.
Dated:

(Bignature of Respondent)

Please Type or Print the Name and Malling
Address ©f Respendent

Name)
{Streat Address)

(City) (5tate) zip)
(Telaphone Nunber)

EXT.12
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I

STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
DEPARTHMENT OF TOXIC SUBSTANCES CONTROL

Docket No. _FC 61792 2-003 -
NOTICE OF DEFENSE

Health and Safety Cods
Section 25187 (c)

in the Matter of:

Sandoz Crop Frotection
1990 Bay Xoed
East Pale Alto, CA 54303

EPA ID He. CATO00611350

St gt Sl Nl Myt Sasal agsl) Nmpat® Tartt Wit

nilﬁcndint.

I, the undersigned Respondent, acknowledge rscsipt of a
copy of the Enforcanent Order, £tatemant +o Respondant,
Governzant Code sectlicons 11507.5, 11507.6, and 11507.7, and two

copies of a Notice of Dafenss.
I request & hearing to permnit me to present my dafanse

to the allegations contained in the Enforcament Order.
Dated

[Signature of Respondent)

Flsase Typs or Print the Name and Mailing
Address cf Respondent

(Name)
(Btreat Address)

city) (State) (21ip)

(Telephona Number)

ZNr.12
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